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SECTION 1

Introduction

11 Purpose

This Chesapeake Bay Nutrient Credit Exchange Program Compliance Plan 2010 Annual Update

Exchange Compliance Plan was prepared by the Virginia Nutrient Credit Exchange

Association Inc The Exchange in collaboration with participating owners of regulated

facilities Participants This Exchange Compliance Plan updates and supersedes the

Exchange Compliance Plan 2009 Annual Update which was submitted by The Exchange to the

Virginia Department of Environmental Quality DEQ on January 30 2009 and approved by

DEQ by letter dated September 24 2009 attached at Appendix A The original Exchange

Compliance Plan was submitted by The Exchange to DEQ on July 31 2007 and approved by

DEQ by letter dated September 7 2007 and the 2008 Annual Update was submitted on

February 1 2008 and approved by DEQ by letter dated April 25 2008 These DEQ approval

letters are also attached at Appendix A

This Exchange Compliance Plan continues a realistically aggressive program of work to meet

the nitrogen and phosphorus wasteload allocations of the Participants facilities This Exchange

Compliance Plan utilizes voluntary marketbased nutrient credit trading as a means of

achieving compliance more costeffectively and more expeditiously than would otherwise be

possible

The initial focus of the Exchange Compliance Plan is on the construction of a large number of

nutrient removal technology upgrades at Participants facilities to achieve compliance with the

new Chesapeake Bay nitrogen and phosphorus wasteload allocations adopted by the State

Water Control Board Once initial compliance is

achieved through this construction program

the focus shifts to maintaining compliance through an ongoing program of additional facility

upgrades over time

This document serves two primary purposes First certain information contained herein is

submitted on behalf of the Participants
in satisfaction of each Participants regulatory obligation

under Part ID of its general permit as provided
in the General VPDES Watershed Permit

Regulation for Total Nitrogen and Total Phosphorus Discharges and Nutrient Trading in the

Chesapeake Bay Watershed in Virginia 9 VAC 25820 the General Permit which states

Annual update of compliance plan Every owner or operator of a facility required

to submit a registration
statement shall either individually or through the Virginia

Nutrient Credit Exchange Association submit updated compliance plans to the

department no later than February 1 of each year The compliance plans shall

contain at a minimum any capital projects
and implementation

schedules needed

to achieve total nitrogen and phosphorus reductions sufficient to comply with the

individual and combined waste load allocations of all the permittees
in the

tributary Compliance plans for facilities that were required to submit a registration

statement with the department by January 1 2007 may rely on the acquisition
of

point source credits in accordance with Part I J
of this general permit but not the

PAGE 11
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acquisition of credits through payments into the Water Quality Improvement Fund
to achieve compliance with the individual and combined waste toad allocations in

each tributary Compliance plans for expansions or new discharges for facilities

that are required to submit a registration statement with the department may rely

on the acquisition of allocation in accordance with Part I
I B of this general permit to

achieve compliance with the individual and combined waste load allocations in

each tributary

The foregoing annual update provision establishes a means of revising initial compliance plans

required tinder 9 VAC 2582040 A which states

Within nine months of the effective date of this regulation every owner or

operator of a facility required to submit a registration statement to the

department ie DEQ by January 1 2007 shall either individually or through
the Virginia Nutrient Credit Exchange Association submit compliance plans to

the department for approval

1 The compliance plans shall contain any capital projects and implementation

schedules needed to achieve total nitrogen and phosphorus reductions

sufficient to comply with the individual and combined waste load allocations

of all the permittees in the tributary as soon as possible Permittees

submitting individual plans are not required to account for other facilities

activities

2 As part of the compliance plan development permittees whose facilities

would have complied with their individual waste load allocations for

calendar year 2005 had the allocations been effective in that year shall either

a Demonstrate that the additional capital projects in subdivision 1 of this

subsection are necessary to ensure continued compliance with these

allocations through the applicable deadline for the tributary to which the

facility discharges Part I C of the permit or

b Request that their individual waste load allocations become effective on

January 1 2007 Permittees selecting this option shall be entitled to trade

nutrient credits generated by their facilities and to acquire nutrient credits

immediately

3 The compliance plans may rely on the exchange of point source credits in

accordance with this general permit but not the acquisition of credits

through payments into the Water Quality Improvement Fund § 1012128

et seq of the Code of Virginia to achieve compliance with the individual

and combined waste load allocations in each tributary

The second purpose of this Exchange Compliance Plan is to serve as a comprehensive
document for planning and implementing nutrient credit trading at the basin level through The

Exchange The Exchange is a nonforprofit voluntary association of owners of regulated
facilities that serves as a facilitator of nutrient trading among its members as provided in

Virginia Code section 621441917
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12 Definitions

The terms used in this Exchange Compliance Plan shall have the same definitions as set forth in

The Exchanges Credit Exchange Policy for the Purchase and Sale of Chesapeake Bay Nutrient

Credits which is
set forth in Section 8

Any terms not defined in the Credit Exchange Policy
shall have the same definition as provided

in 9 VAC 2582010 unless a different meaning is

intended by the usage herein

The term Declared Load which appears on the river basin graphs means the maximum

delivered load that a facility can discharge and still meet its commitments to either supply or

purchase Class A Credits For a Class A Seller Declared Load equals Delivered WLA minus

Class A Credits supplied For a Class A Buyer Declared Load equals Delivered WLA plus

Class A Credits purchased

13 Regulatory and NonRegulatory Information

As mentioned above the Exchange Compliance Plan serves a dual purpose Certain

information set forth herein is required by the General Permit This regulatory
information is

Parts

provided 1 in Sections 2 through

adlne Statement
rand Subpart B

Statements

Scli dtIeV

Subpart A 2007 Compliance

Statement and 2 in Section 7 of the Exchange Compliance Plan

Additional information set forth herein is beyond that required by regulation and is not

submitted for review and approval as such This additional information ie nonregulatory

information is presented either by agreement
of The Exchange and DEQ or for the efficiency

of

gaining multiple uses of a single more comprehensive
document for effective planning by The

Exchange and the Participants Nonregulatory information includes but is
not limited to flow

concentration load and credit projections
future capital projects

not required for compliance in

the first Compliance Year eg project
identification to occur after initial compliance is

achieved

in order to maintain compliance over time detailed trading ledgers for projections
and The

Exchanges Credit Exchange Policy including its Credit Price Schedule Section 8

14 Exchange Compliance Plan Content Overview

The Exchange Compliance Plan contains a separate section for each tributary or basin as

follows

Section 2 PotomacShenandoah River Basin

Section 3 Rappahannock River Basin

Section 4 York River Basin

Section 5 James River Basin

e Section 6 Eastern Shore Basin

The Trading Optimization Model previously
described in The Exchanges written materials

and presentations was used to generate a plan illustrating
nutrient removal projects

Credit

generation
and Credit exchanges in each basin details of which are provided

in a 13page

format cover page
followed by six pages

each for nitrogen and phosphorus Schedules and

PAGE 13

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010



results are based on ownerprovided facilityspecific data The organization and
description of

the Exchange Compliance Plan components is summarized below

The Exchange Compliance Plan for the James River basin distinguishes between the James

Upper and James Lower basins and includes additional charts for each basin resulting in a

17 page summary This manner of presentation is convenient in that it 1 simplifiesthe

analysis of the James River exchanges and 2 clearly demonstrates that the
partial oneway

restriction on James River trading is met ie facilities in the areas previously identified as

upper and middle portions of the basin are not proposing to acquire any Credits generated by
facilities in the lower basin Notwithstanding this twopart presentation facilities in the lower

portion may obtain either Class A or Class B Credits from upstream facilities In the future

Class A Credit exchanges may be specified in a plan update SimilarlyClass B Credits may be

exchanged from the Upper James to the Lower James during any Reconciliation Year as needed

Therefore despite the distinction between the Upper and Lower James herein the basin

continues to be viewed and managed as a single unit consistent with applicable regulations

Plan Summary

The Plan Summary is a visual synopsis of each basin Separate summaries are presented for

nitrogen and phosphorus which compare the Declared Load to the Delivered WLA for all

Participants for an 8year period currently through the year 2017 I
t

is January 1 of 2011 when
permit limits for all facilities including Buyers are currently anticipated to take effect under

this plan however the determination of the initial compliance deadline is still under active

consideration by the State and maybe adjusted for all or some facilities in the future please
refer to Section 71 for more details Individual facilities may have earlier compliance
deadlines based on their own ability to achieve compliance with their individual WLAs earlier

In addition 2011

is the first Compliance Year for which The Exchange currently intends to

operate its Exchange Program including execution of Credit exchanges in the immediately

following year known as the Reconciliation Year

The Plan Summary also illustrates Expected Load which is a forecast of the collective load of all

Participants In contrast to the Declared Load line the Expected Load line
intentionally ignores

market and other factors manifested in the Class A Credit decisions of individual owners to

take into account all Credits projected to be available ieboth Class A and Class B Credits In

this respect the Expected Load line is not representative of Class A Credit commitments that

Participants in The Exchanges voluntary marketbased program are willing to make
However it

does illustrate
projected aggregate performance and generally indicates favorable

nutrient reduction trends

For The Exchanges management purposes green bars at the bottom of the Plan Summary chart

are plotted against the secondary Yaxis and represent Class A Credit supplies that exceed Class

A Credit
requests for a given Compliance Year Red bars in the same location indicate a

Participants Credits that are held in the WQIF in accordance with 9 VAC 2582070 Part IJ2e
pending project completion

Capital Projects Schedule

The next set of pages of each basins nutrient section shows the current schedule of upgrades b
y

Participant including the first full operational year and target concentration for completed

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010 PAGE 14



projects Brown bars identify Upgrades in Progress The length of each bar reflects the

implementation period
of that project

while the number identifies the target
concentration in

mgL The first year that a capital project
will be online is

the year that immediately follows the

final year of the implementation period
For example a brown bar shown for years

2007

through 2010 would represent a 4year project
that is expected to be online for a full twelve

months in 2011

Trading Ledger

The final pages
of each basins nutrient section present

annual trading ledgers and capital

project
information for 20112014 For each Participant the Expected Load Expected Credits

Expected Net Credits Class A Credit sales and Class A Credit purchases are accounted for

according to the basinwide schedule of projects
The ledger also accounts for projected Class B

Credits Where Class A Credit purchases
are not projected to be satisfied using only Class A

Credit sales a portion of each Buyers demand is anticipated
to be satisfied on a pro rata basis

using Class B Credits Aggregate
information is

shown in the blue bar at the top of the ledger

Based on the number of Credits projected in each market Class A Credit and Class B Credit

sales prices are estimated in accordance with the Credit Exchange Policy These prices which

include the Class A Buyer price are displayed at the top of the trading ledger Since The

Exchange clears the market by purchasing
all Credits generated by Participants as provided

cred is p
u

chased
indifferencein the Credit Exchange

Policand

ta
le volmeofSeller the ClasAnarket•e

volume of Credits supplied

Where multiple facilities tinder common ownership or operation have been bubbled at the

Participants election pursuant to 9 VAC 2582070 Part IB2 these facilities are listed in order

and highlighted in light
blue and pale yellow if more than one bubble exists in a consecutive

alphabetical listing
of ParticipantsFacilities

Facility
Data Summaries Compliance Deadline Statements

For each basin facilityspecific
information is

included immediately following the Trading

Ledger This information is arranged in four parts as follows

Part I Data Summary for Nitrogen

Part II Total Nitrogen Compliance Statements

Part I
I A 2007 Compliance Deadline Statement

Part 1
1 13 Implementation

Schedule Statement

Part III Data Summary for Phosphorus

Part IV Total Phosphorus Compliance Statements

Part IV A 2007 Compliance Deadline Statement

Part IV B Implementation
Schedule Statement

These four parts provide most

•
a
te

the

as
srequired in 9 VAC 25820•compliancePart •D YzPlease r

fe
fe

• to

9

VAC 2582040 and annual up specified

Section 13 above
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For additional information regarding the schedule of compliance for each tributary and

parameter please refer to Section 7

Development of each Annual Update of the Exchange Compliance Plan requires data collection

from
Participants on a schedule that provides The Exchange and its advisors adequate time to

collect and compile data covering over 100 Facilities The timeline for such data collection

is

governed by the Nutrient CreditServices Agreement between The Exchange and each

Participant A copy of the agreement is provided as Appendix B hereto Consequently the

data contained in the Facility Data Summaries and Compliance Deadline Statements was
collected approximately five months in advance of submittal of the Annual Update to DEQ and

generally would not reflect changed circumstances at the facility level if any subsequent to

data collection Data changes subsequent to data collection if any would be reflected in the

2011 Annual Update
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SECTION 2

PotomacShenandoah River Basin

Exchange Compliance Plan

PAGE 2i
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EXHIBIT 22
h River Basin

Nitrogen Capital Projects
Schedule

PotomacShenari

POTOMAC Basin Nitrogen Upgrade Schedule by Facility

estore Esflmaf
Plannln Period Fu

Design
UIP UIP

Upgrades In Progress Flow mgd Year` mg1L 2010
f

2011 2012 2013 2014 2015 2016 2017

2011

2011

2020

1 I

Front Royal

2011

2014

2013

rte•==•==1

Merck

2080 2011

100

020

1
0
0
1
2
0
0

1100 2008 aao

150

450

2011

2011

2400

2011

2011

2011

Identifies the first full operational year of the completed upgrade brown bars represent construction period
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EXHIBIT 28

Phosphorus Capital Projects Schedule PotomacShenandoah River Basin

POTOMAC Basin Phos

99 Upgrades In Progress

ACSAFishersville

ACSAGreenville

AGSAHarrlston

AGSAMiddle River

ACSAMt Sidney

ACSA Stuarts Draft

ACSAVesper View

ACSAWeyers Cave

Alexandria SA

Berryville

Broadway Regional

Dale Service Corp 1

Dale Service Corp 8

Fairfax CoNoman Cole

FCWSAVint Hill

Front Royal

FWSAOpequon

FWSAParkins Mill

HRRSANorth River

KGCSADahlgren SD

horus U0 rade Schedule by Facili

Design UIP UIP

Year` mg1L1Flow mgd

400 1201f

025

010

680 2011

015

400 `2011

010

050

5400

070 1 2012

242 2011

460 2011

460 2011

6700

095

400 2013

8A0 2012

500 2010 1
030

2080 2011

100

KGCSAFairview Beach 020

KGCSAPurkins Come 012

Leesburg
1000

Loudoun Water Broad Run 1100 2008 010

Massanutten PSC 150

Merck 120 20 1 1

MillerCoors LLC 450 12011

Mt Jackson 070 12010 1
030

Purcellville
150 2011

PWCSAHL Mooney
2400

Shen CoN Fork Regional 075 2010 060

Stafford CoAquia 800 2012

Stoney Creak 060

UOSA 5400

Waynesboro 400 2011

Plannintl Perfod

2010 2011 2012 2013 2014

1 1

Identifies the first full operational year of the completed upgrade brown bars represent construction period

Future Estimates

2015 1
2016

1
2017

PAGE 29
EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
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Owner Bubble Augusta County

The facilities listed below have received an aggregated mass load limit pursuant
to 9 VAC 2582070

Part IB2 which is also referred to as an owner bubble Accordingly compliance is

determined

solely on an aggregate
basis rather than by comparison o

f

individual facility loads with respective

individual WLAs

The Credit Transferred within Bubble section of each table forecasts the use o
f Credits within the

owner bubble during each Compliance Year and must necessarily sum to zero The specific Credit

transfers shown in this table are provided for internal planning purposes only and accordingly are

not binding and may change based on the actual performance o
f

individual facilities within the bubble

Expected Net Credits for an owner bubble may be either positive or negative I
f Expected Net Credits

is positive the owner may pledge a percentage o
f such Credits to the Exchange I
f Expected Not

Credits is negative Net Expected Credits identifies the number o
f Credits that must be purchased to

comply with the aggregate Delivered WLA o
f the bubble

NITROGEN Credits Exchange 6year P€ann€ng Period M
•Mill

1
1
1
1
1
1
1

F 1 324 1348 2416

F€shersritle 9874 4987 4987 5095 5095 5095 5095
Greenville

6781 1678 1678 1726 1726 1726 1726

Harriston

Middle River

1
6 16 10 218 218 218 218

Mt Sidney 8 938 9 871 7000 6342 7000 7000 7000
Stuarts Draft

2871 1 287J 1287 992 840 689 537

Vesper View
1616 906 17839 18771 13 937 14767 15840 16556

We ers Cava

TOTAI mustsum to O

8684 0234 6915 5680 3687 1590

Flshersvilla
9595

GreenvilleHarriston
5949 9 005 8415 7826 7236 6634 8020

Middle River

Mt Sidney
3 766 3502 4793 4968 3681 3434 2069

Stuarts Draft

Vesper View

We ers Cave
23117 70919 16797 13765 10579

Expected Net Credits
22855

60
20039

50° 80°fo` 80 a0 80
Class A Pte a Percenta e

78513 5767 13438 11004 8463

Class ASaEes Purchases 71475 10020

3446 3342 3 358 275 2116i

tied Class BCreditsEx
ii 477 f0Of9

0 0 0

WAIFNedCredds
0 0

PHOSPHORUS Credits Exchange 5yearPianeina Period

2591 1140 1027 997 788 661
F€shersville

903 903 903 98 981 981
Greenville 208206 206 65 65 0
Harriston 5

75 75 75 25 25 25
tMtSdneySidney

373 647 915 812 1145 1369
Stuarts Draft

82 82 S2 47 7 61

Vesper View
2 898 3 053 3 208 2 837 2 397 3 164

e rsW I Cave

must sum to 0TTAL
l

Flshersv€ileGreenvilleHarriston
1259 1182 1105 1027 950 747

Middle River

MI Sidney
1 294 957 633 672 283

Stuarts Draft

Vesper
ViewersCaveY

2 553 2 139 1738 1699 1233 747

peExpected Net Credits 0 0 07 0 0
Gass Pte ePercenla a

0Y•

0 0 0 0

Class A sates Purchases 0 0

i 738 1 892 1233 747

Expected
Class B Credits 2553 2133

0 0 0 1 O F
VVUfFHeH Credos

0
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FACILITY OR OWNER BUBBLE NAME Au usta County Service Authority

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TNWLA for calendar year 2005 if its TN WLA had been in effect for that year
NO proceed to HB Implementation Schedule for TN

X YES permittee must check Option I or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL
PHOSPHORUS COMPLIANCE or

X Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the
applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note
Checking Option 2 does not preclude use ofcredit purchase as means of
compliance under 1IB Explanation Must receive CTO for 4 MGD for

Fishersville WWTP and Stuarts Draft WWTP by 12312010

proceed to HB Implementation Schedule for TN
B Implementation Schedule for TN
1 Does permittee anticipate requiring TN credit purchase to comply

X NO YES If yes compliance is required upon expiration of
tributary compliance schedule deadline and nitrogen credit

availability This requirement
for compliance also

applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2

I
s permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible
but no later than the applicable tributary compliance schedule deadline

3
Capital Project Milestone Schedule Specify estimated date for each milestone For
bubbles specify facility names and list multiple facility schedules

if applicable

MIDDLE RIVER WWTP

Engineer selection OCT 2005

PERICER to DEQ JUL 2006

Plans Specifications to DEQ JUN 2007

Commence construction NOV 2007

Complete construction JUL 2010

CTO Request to DEQ POTWs only SEP 2010

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
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FISHERSVILLE WWTP

Engineer selection
OQT2005

PERCER to DEQ
MAY 2006

Plans Specifications
to DEQ MA

Commence construction
SEP2007

Complete construction
JAN 2010

CTO Request to DEQ POTWs only FEB 2010

STUARTS DRAFT WWTP

Engineer selection
OCT 2005

PERCER to DEQ
JUL 20007

Plans Specifications
to DEQ MAY 2008

Commence construction
OCT 2008

Complete construction
OCT 2010

CTO Request to DEQ POTWs only NOV 2010

WEYERS CAVE WWTP

Engineer
selection

OCT 2005

PERCER to DEQ OCT 2007

Plans Specifications
to DEQ NA

Commence construction
NA

Complete construction
NA

CTO Request to DEQ POTWs only NA

Other Plants under the Bubble Permit do not plan any capital projects

These include Greenville WWTP Mount Sidney WWTP Harriston WWTP Vesper

View WWTP

PAGE 225
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FACILITY OR OWNER BUBBLE NAME Amu usta County Service Authority

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP
WLA for calendar year 2005 if its TP WLA had been in effect for that year

X NO proceed to III B Implementation Schedule for TP
YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerePart IVIs Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means of

compliance under IVB Explanation Must receive CTO for 4 MGD for

Fishersville WWTP and Stuarts Draft WWTP bu 12312010

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply

X NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

MIDDLE RIVER WWTP

Engineer selection OCT 2005

PERCER to DEQ JUL 2006

Plans Specifications to DEQ JUN 2007

Commence construction NOV 2007

Complete construction JUL 2010

CTO Request to DEQ POTWs only SEP 2010

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010 PAGE 234



FISHERSVILLE WWTP

Engineer selection OCT 2005

PERICER to DEQ MAY 2006

Plans Specifications to DEQ MAY 2007

Commence construction SEP 2007

Complete construction JAN 2010

CTO Request to DEQ POTWs only FEB 2010

STUARTS DRAFT WWTP

Engineer selection OCT 2005

PERCER to DEQ JUL 2007

Plans Specifications to DEQ MAY 2008

Commence construction OCT 2008

Complete construction OCT 2010

CTO Request to DEQ POTWs only NOV 2010

WEYERS CAVE WWTP

Engineer selection OCT 2005

PERCER to DEQ OCT 2007

Plans Specifications to DEQ NA

Commence construction NA

Complete construction NA

CTO Request to DEQ POTWs only NA

Other Plants under the Bubble Permit do not plan any capital projects

These include Greenville WWTP Mount Sidney WWTP Harriston WWTP Vesper

View WWTP

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FE8RUARY 1 2010 PAGE 235
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FACILITY OR OWNER BUBBLE NAME Alexandria Sanitation Authority

Alexandria AWTF

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if its TN WLA had been in effect for that year

X NO proceed to IIB Implementation Schedule for TN

YES per1rtittee must check Option 1 or Option 2
Option 1 Permittee hereby requests

TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under IIB Explanation

proceed to 11 B Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

X NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERICER to DEQ
Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

54 MGD

Aug 2005

Jan 2009

Feb 2010

June 2010

2019

2020
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FACILITY OR OWNER BUBBLE NAME Alexandria Sanitation Authority

Alexandria AWTF

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to 1IIB Implementation Schedule for TP

X YES permittee must check Option 1 or Option 2
X Option 1 Permittee hereby requests

TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means of

compliance under IVB Explanation

proceed to XB Irnplernentation
Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply

X NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability
This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project
to comply

3

X NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

Capital Project
Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules if applicable

Engineer selection

PERCER to DEQ

Plans Specifications
to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End

o
f Facility Appendix
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FACILITY OR OWNER BUBBLE NAME Town of Berryville STP

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if its TN WLA had been in effect for that year

X NO proceed to IIB Implementation Schedule for TN
YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests
TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means

o
f

compliance under LB Explanation

proceed to ILB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

NO X YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection Completed

PERCER to DEQ Completed

Plans Specifications to DEQ Completed

Commence construction December 2009

Complete construction November 2011

CTO Request to DEQ POTWs only November 2011
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FACILITY OR OWNER BUBBLE NAME Town of Bert ville STP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee
have complied with its TP

WLA for calendar year 2005 if

its TP WLA had been in effect for that year

X NO proceed to III B Implementation
Schedule for TP

YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests

TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use o
f credit purchase as means o
f

compliance under IVB Explanation

proceed to XB Implementation
Schedule for TP

B Implementation Schedule for TP

Does permittee anticipate requiring
TP credit purchase to comply

NO X YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans
to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply
bi

3

Engineer selection

PERCER to DEQ

Plans Specifications
to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

NO X YES If YES compliance is required as soon as posse
e

but no later than the applicable tributary compliance schedule deadline

Capital Project Milestone Schedule Speci`fy
estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules if applicable

Completed

Completed

Coral leted

December 2009

November 2011

November 2011

End of Facility Appendix
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PARTICIPANT NAME Town of Broadway VA

FACILITY NAME Broadway Regional Wastewater Treatment Facility

PART II TOTAL NITROGEN COMPLIANCE STATEMENT

A 2009 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged
TNT

load

TN WL
WLA

been in effect for
thave
hat year

plied
with its TN

WLA for calendar year 2005

X NO proceed to IIB Implementation Schedule for TN

YES permittee
must check Option 1 or Option 2

Option 1 Permittee hereby requests
TN WLA to be effective as of January 1

TOTALPART IV
2007 9 VAC 2582040 A 2 b PART 11 Complete Proceed to

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TN WLA through the applicable

Note
compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under 1LB Explanation

proceed to 11B linplementation
Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring
TN credit purchase to comply

X NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability
This requirement

for compliance also applies if permittee plans
to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules if applicable

Engineer selection
12 September 2007

PERICER to DEQ 15 March 2008

Plans Specifications
to DEQ 1 October 2008

Commence construction
1 February 2009

Complete construction
1 September

2010

CTO Request to DEQ POTWs only 1 January 2011
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PARTICIPANT NAME Town of Broadway VA
FACILITY NAME Broadway Regional Wastewater Treatment Facility

4 Incorporation of Town of New Market TN Allocation

The Town of Broadway has executed a Wastewater Treatment Agreement with the Town
of New Market to discontinue operation of the Town of New Market Wastewater

Treatment Plant VPDES Permit No VA0022853 and to convey all wastewater to the

Town of Broadway Regional Wastewater Treatment Facility VPDES Permit No
VA0090263 Expansion of the Broadway Regional WWTF to 2923nigd to

accommodate the 1mgd design flow from the Town of New Market is underway The
transfer date for the 4081 lbyr TN wasteload allocation from the Town of New Market

WWTP to the Town of Broadway Regional WWTF will be September 1 2010 or within

180 days thereafter

The Town of Broadway will
request that the Potomac Basin registration list in the

Watershed General Permit be modified to reflect the transfer of the New Market

Wastewater Treatment Plant TN and TP wasteload allocations to the Town of Broadway
Regional Wastewater Treatment Facility effective on the transfer date

5 Interim Nitrogen Removal Requirements

The Consent Decree executed by the Town of Broadway and VDEQ established interim

total nitrogen removal requirements for the Broadway Regional Wastewater Treatment

Facility from January 1 2008 until January 1 2011 Limits vary by sixmonth period
but generally allow 51079 lbyear TN discharge
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Owner Bubble Dale Service Corporation

The facilities listed below have received an aggregated mass load limit pursuant to 9 VAC 2582070
Part 1B2 which is also referred to as an owner bubble Accordingly compliance is determined

solely on an aggregate basis rather than by comparison of individual facility loads with respective

individual WLAs

The Credit Transferred within Bubble section o
f each table forecasts the use of Credits within the

owner bubble during each Compliance Year and must necessarily sum to zero The specific credit

transfers shown in this table are provided for internal planning purposes only and accordingly are

not binding and may change based on the actual performance of individual facilities within the bubble

Expected Net Credits for an owner bubble may be either positive or negative I
f Expected Net Credits

is positive the owner may pledge a percentage of such Credits to the Exchange I
f Expected Net

Credits is negative Net Expected Credits identifies the number o
f Credits that must be purchased to

comply with the aggregate Delivered WLA of the bubble

NITROGEN Credits Exchange 5year Planning Period

1
1

1 1 1 1 1 1

Dale Service Corp 1
Dale Service Corp 8TOTAL

must sum to 0
1 E I f 1 4

1

Dale Service Corp 1 7310 5939 5482 4569 3655 2741 2741
Dale Service Corp 8 7310 5939 5482 4569 3655 2741 2741

Expected Net Credits 14620 11878 10964 8138 7310 5482 5482
Class A Pledge Percentage 0 010 0 0 0 0°°

Class A Sales Purchases 0 0 0 0 0 a 0

Ex ected Class B Credits 14620 118781 10964 9138 7310 5482 5482
WAIFHeld Credits 0 0 0 0 0 0 0

PHOSPHORUS Credits Exchange 5year Plann ing Period

11LIMtin 1 1 1 1 1 1
Date Service Corp 1DaleService Corp 8TOTAL

must sum to 0 E
1 1 3 1 1 1

Dale Service Corp 1 439 357 329 274 220 165 165

Dale Service Corp 8 439 357 329 274 220 165 165

Expected Net Credits
1 1

878 7141 658 1 548 1 440 330 330

O ass A Pledge Percentage 0 0 0 0 0 0 0
Class A Sales Purchases 0 0 0 0 0 0 0

Expected Class B Credits 878 714 658 548 440 330 330
WQlFHold Credits 0 0 0 0 0 0 0

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010 PAGE 250



P
A

R
T

I

N
IT

R
O

G
E

N
S

U
M

M
A

R
Y

F
O

R
D

A
L
E

S
E

R
V

IC
E

C
O

R
P

1

D
a
le

S
e
rv

ic
e

C
O

C

1

F
a
c
il
i t
y
le

v
e
l

N
it
ro

g
e
n

T
ra

d
in

g
U

p
g
ra

d
e
s

P
r
o
je

c
te

d
S

a
le

s
a
n
d

P
u
rc

h
a
s
e
s

o
f
C

la
s
s

A

N
it
r
o

e
n

C
r
e

d
it
s

3
0

g

3

5
0

P
O

T
O

M
A

C
T

ra
d
in

g
B

a
s
in

`

2
5

3
0
0

3
0

0

2
5

0
W

LA
D

e
s
ig

n
F

lo
w

m
g
d

4
6
0

u°a

2
0

rn

W
LA

C
o
n
c
e
n
tr

a
ti
o
n

m
g
L

3
0
0

2
0

0

1
5

D
e
li
v
e

F
a
c
to

r
1
0
0

a

D
e
li
v
e
re

d
W

LA
4
2
0
2
9

1
5

0

1
0

1
1

5

0
5

0

0

0
0

0

2
0
1
0

2
0
1
1

2
0
1
2

2
0
1
3

2
0

1
4

2
0

1
S

2
0

1
6

2
0

1
7

1
3
C

re
d
it
s

P
u
rc

h
a
s
e
d

C
r
e
d
it
s

S
o
ld

U
P

G
R

A
D

E
O

C
o

n
c
e

n
tr

a
ti
o

n

L

a
d
in

g
ib

re
d
it
•
6
rn

m
a
ry

2
0
1

0

2
0
1
1

20
1
2

I

2
0

1
4

I

2
0
1
6

I

P
la

n
n
in

g
P

e
ri
o
d

F
u

tu
r
e

E
s
ti
m

a
te

s
n
o
n
b
in

d
in

g

D
e
s
ig

n
F

lo
w

m
g

4
0
0

4
6
0

4
6
0

4
6
0

4
6
0

4
6
0

4
6
0

4
6
0

P
r
o
je

c
te

d
F

lo
w

m
g
d

3
7
0

3
8
0

3
9
5

4
0
0

4
1
0

4
2
0

4
3
0

4
3
0

P
r
o
je

c
te

d
A

y

g

A
n
n
u
a
l

C
o
n
c
e
n
tr

a
ti
o
n

m

IL
4
5
0

3
0
0

3
0
0

3
0
0

3
0
0

3
0
0

3
0
0

3
0
0

D
is

c
h
a
rg

e
d

L
o
a
d

e
n
d

o
f
p
ip

e
5
0
7
0
9

3
4
7
1
9

3
6
0
9
0

3
6
5
4
7

3
7
4
6
0

3
8
3
7
4

3
9
2
8
8

3
9
2
8
8

D
e
li
v
e
r
e
d

L
o
a
d

5
0
7
0
9

3
4
7
1
9

3
6
0
9
0

3
6
5
4
7

3
7
4
6
0

3
8
3
7
4

3
9
2
8
8

3
9
2
8
8

D
e
li
v
e
r
e
d

W
LA

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

E
x
p
e
c
te

d
C

re
d
it
s

7
3
1
0

5
9
3
9

5
4
8
2

4
5
6
9

3
6
5
5

2
7

4
1

2
7

4
1

T
r
a
n
s
fe

r
s

In

O
u
t

w
it
h
in

O
w

n
e
r

B
u
b
b
le

0

0

0

0

0

0

0

T
r
a
n
s
fe

r
s

In

O
u
t

fr
o
m

P
r
iv

a
te

E
x
c
h
a
n
g
e

0

0

0

0

0

0

0

W
A

IF
H

e
ld

C
r
e
d
it
s

0

0

0

0

0

0

0

E
x
p
e
c
te

d
N

e
t

C
r
e
d
it
s

7
3
1
0

5
9
3
9

5
4
8
2

4
5
6
9

3
6
5
5

2
7
4
1

2
7

4
1

C
la

s
s

A

P
le

d
g
e

P
e
rc

e
n
ta

g
e

0

0

0

0

D

0

0

C
la

s
s

A

C
r
e
d
it
s

0

0

0

0

0

0

0

E
x
p
e
c
te

d
C

la
s
s

B

C
r
e
d
it
s

7
3
1
0

5
9
3
9

5
4
8
2

4
5
6
9

3
6
5
5

2
7

4
1

2
7

4
1

E
X

C
H

A
N

G
E

C
O

M
P

L
IA

N
C

E
P

LA
N

A
N

N
U

A
L

U
P

D
A

T
E

F
E

B
R

U
A

R
Y

1

2
0
1
0

P
A

G
E

2
5

1



P
A

R
T

I

N
IT

R
O

G
E

N
S

U
M

M
A

R
Y

F
O

R
D

A
L
E

S
E

R
V

IC
E

C
O

R
P

8

S

T
a
le

S
e
rv

ic
e

C
o
r

F
a
c
il
le

v
e
l

N
it
ro

g
e
n

T
ra

d
in

g
U

p
g
ra

d
e
s

i

P
r
o
je

c
t

e
d

S
a
le

s
a
n
d

P
u
rc

h
a
s
e
s

o
f

Cla
s
s

A

N
it
r
o

g
e

n

C
r
e

d
it
s

5

3
0

3

0

P
O

T
O

M
A

C
T

ra
d
in

g
B

a
s
in

3
0
0

3
4
R

S
U

M
M

A
kY

2
5

2
5

0

W
LA

D
e
s
ig

n
F

lo
w

m
g
d

4
6
0

w

2
0

W

L
A

C
o
n
c
e
n
tr

a
ti
o
n

m
g
L

3
0
0

2
0

0

D
e
li
v
e
r
y

F
a
c
to

r
1
0
0

a

1
5

1

5
0

D
e
li
v
e
r
e

d
W

LA
4
2
0
2
9

can

N

1
0

1
0

0

5

0
5

0

0

0
0

4

2
0
1
0

2
0
1
1

2
0
1
2

2
0
1
3

2
0

1
4

2
0

1
5

2
0

1
6

2
0

1
7

D
C

r
e
d
it
s

P
u
rc

h
a
s
e
d

O
C

r
e
d
it
s

S
o
ld

®
U

P
G

R
A

D
E

C
o

n
c
e

n
tr

a
ti
o

n

P
la

n
n
in

g
P

e
ri
o
d

F
u
tu

re
s
tr

m
a

te
s
n

o
n

b

n
d

n
g

D
e
s
ig

n
F

lo
w

m
g
d

4
0
0

4
6
0

4
6
0

4
6
0

4
6
0

4
6
0

4
6
0

4
6
0

P
r
o
je

c
te

d
F

lo
w

m
g
d

3
7
0

3
8
0

3
9
5

4
0
0

4
1
0

4
2
0

4
3
0

4
3
0

P
r
o
je

c
te

d
A

v
g

A
n
n
u
a
l

C
o
n
c
e
n
tr

a
ti
o
n

m

L

4
5
0

3
0
0

3
0
0

3
0
0

3
0
0

3
0
0

3
0
0

3
0
0

D
is

c
h
a
rg

e
d

L
o
a
d

e
n
d

o
f
p
ip

e
5
0
7
0
9

3
4
7
1
9

3
6
0
9
0

3
6
5
4
7

3
7
4
6
0

3
8
3
7
4

3
9
2
8
8

3
9
2
8
8

D
e
li
v
e
r
e
d

L
o
a
d

5
0
7
0
9

3
4
7
1
9

3
6
0
9
0

3
6
5
4
7

3
7
4
6
0

3
8
3
7
4

3
9
2
8
8

3
9
2
8
8

D
e
li
v
e
r
e
d

W
LA

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

4
2
0
2
9

E
x
p
e
c
te

d
C

re
d
it
s

7
3
1
0

5
9
3
9

5
4
8
2

4
5
6
9

3
6
5
5

2
7

4
1

2
7

4
1

T
r
a
n
s
fe

r
s

In

O
u
t

w
it
h
in

O
w

n
e
r

B
u
b
b
le

0

0

0

0

0

0

0

T
r
a
n
s
fe

r
s

In

O
u
t

fr
o
m

P
r
iv

a
te

E
x
c
h
a
n
g
e

0

0

0

0

0

0

0

W
Q

IF
H

e
ld

C
r
e
d
it
s

0

0

0

0

0

0

0

E
x
p
e
c
te

d
N

e
t

C
re

d
it
s

7
3
1
0

5
9
3
9

5
4
8
2

4
5
6
9

3
6
5
5

2
7
4
1

2
7

4
1

C
la

s
s

A

P
le

d
g
e

P
e
rc

e
n
ta

g
e

0

0

0

0

0

C
la

s
s

A

C
r
e
d
it
s

O

r

0

0

0

0

0

E
x
p
e

c
te

d
C

la
s
s

B

C
r
e
d
it
s

7
3
1
0

5
9
3
9

5
4
8
2

4
5
6
9

3
6
5
5

2
7

4
1

2
7

4
1

E
X

C
H

A
N

G
E

C
O

M
P

L
IA

N
C

E
P

L
A

N
A

N
N

U
A

L
U

P
D

A
T

E
F

E
B

R
U

A
R

Y

1

2
0
1
0

P
A

G
E

2
5
2



PARTICIPANT NAME Dale Service Corporation

FACILITY OR OWNER BUBBLE NAME Dale Service Section 1 and Section 8 WWTPs

PART II TOTAL NITROGEN COMPLIANCE STATEMENT

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if its TN WLA had been in effect for that year

NO proceed to IIB Implementation Schedule for TN

X YES permittee must check Option I or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE orAOption 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under IIB Explanation In 2005 approximately 97 percent of the

TN WLA 40 med was discharged by each WWTP As detailed in the Interim

Optimization Plan IOP submitted to DEO on May 16 2006 a capital projcct is

required at both plants to ensure continued compliance with the TN WLA

proceed to IIB Implementation Schedule for TN

B Implementation Schedule for TN

Does permittee anticipate requiring TN credit purchase to comply

X NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 I
s permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project
Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules if applicable

Engineer selection October 2005

PERCER to DEQ April 2006

Plans Specifications to DEQ April 2007

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
PAGE 253



PARTICIPANT NAME Dale Service Corporation

FACILITY OR OWNER BUBBLE NAME Dale Service Section 1 and Section 8 WWTPs

Commence construction Nov 2007

Complete construction January
CTO Request to DEQ POTWs only January 2010

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010 PAGE 254
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PARTICIPANT NAME Dale Service Corporation

FACILITY OR OWNER BUBBLE NAME Dale Service Section 1 and Section 8 WWTPs

PART IV TOTAL PHOSPHORUS COMPLIANCE STATEMENT

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IIIB Implementation Schedule for TP

X YES permittee nntst check Option 1 or Option 2
X Option 1 Permittee hereby requests TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use ofcredit purchase as means of

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply

NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability
This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 I
s permittee implementing a capital project to comply

NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End

o
f

Facility Appendix
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PARTICIPANT NAME Fairfax County

FACILITY OR OWNER BUBBLE NAME Norman M Cole Jr Pollution Control Plant

PART II TOTAL NITROGEN COMPLIANCE STATEMENT

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if its TN WLA had been in effect for that year

NO proceed to HB Implementation Schedule for TN

X YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART H Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

X Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means

o
f

compliance under IIB Explanation Anticipating a 35 increase in

influent loads Therefore excess capacity will not be available for nitrogen

removal Planning an additional capital project to maintain wasteload allocation

in future

proceed to HB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

X NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 I
s permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection 582007

PERCER to DEQ 3302007

Plans Specifications to DEQ 1012009

Commence construction 112010

Complete construction 1112012

CTO Request to DEQ POTWs only 51l2013
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PARTICIPANT NAME Fairfax County

FACILITY OR OWNER BUBBLE NAME Noman M Cole Jr Pollution Control Plant

PART IV TOTAL PHOSPHORUS COMPLIANCE STATEMENT

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IIIB Implementation Schedule for TP

X YES permittee must check Option 1 or Option 2
X Option 1 Permittee hereby requests

TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use o
f credit purchase as ineans o
f

compliance under IVB Explanation

proceed to XB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply

NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only
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FACILITY OR OWNER BUBBLE NAME Vint Hill WWTP

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if its TN WLA had been in effect for that year

X NO proceed to IIB Implementation Schedule for TN

YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests

TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means of

compliance under JIB Explanation

proceed to IIB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

X NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

0600 MGD Upgrade

Engineer selection Completed

PERICER to DEQ Completed

Plans Specifications to DEQ Completed

Commence construction Completed

Complete construction Completed

CTO Request to DEQ POTWs only Completed
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FACILITY OR OWNER BUBBLE NAME Vint Hill WWTP

0950 MGD Upgrade

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ
Commence construction

Complete construction

CTO Request to DEQ POTWs only

Completed

Completed

Completed

Completed

November 2010

November 2010
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FACILITY OR OWNER BUBBLE NAME Vint Hill WWTP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP
WLA for calendar year 2005 if its TP WLA had been in effect for that year

X NO proceed to IIIB Implementation Schedule for TP
YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means of

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

Does permittee anticipate requiring TP credit purchase to comply

X NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permit tee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

0600 MGD Upgrade

Engineer selection Completed

PERCER to DEQ Completed

Plans Specifications to DEQ Completed

Commence construction Completed

Complete construction Completed

CTO Request to DEQ POTWs only Completed
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FACILITY OR OWNER BUBBLE NAME Vint Hill WWTP

0950 MGD Upgrade

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

Completed

Completed

Completed

Completed

November 2010

November 2010

End of Facility Appendix
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PARTICIPANT NAME Town of Front Royal

FACILITY OR OWNER BUBBLE NAME Front Royal STP

PART II TOTAL NITROGEN COMPLIANCE STATEMENT

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if

its TN WLA had been in effect for that year

NO proceed to IIB Implementation Schedule for TN

YES permittee must check Option I or Option 2
Option 1 Permittee hereby requests

TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use o
f credit purchase as means o
f

compliance under I1B Explanation

proceed to IIB Implementation
Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring
TN credit purchase to comply

NO x YES If yes compliance is required upon expiration

of tributary compliance schedule deadline and nitrogen credit availability
This

requirement for compliance also applies if permittee plans
to comply by a combination of

TN credit purchase and capital project

2 I
s permittee implementing a capital project to comply

3

Engineer selection

PERCER to DEQ

Plans Specifications
to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

NO X YES If YES compliance is required as soon as

possible
but no later than the applicable tributary compliance schedule deadline

Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules if applicable

Aug 2007

Dec 2008

Feb 2010

July 2010

July2013

Sept 2013
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SECTION 4

York River Basin

Exchange Compliance Plan
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EXHIBIT 42

Nitrogen Capital Projects Schedule York River Basin

a
iod Future•sflri•afes

2013 2014 2015 2016
2017

Hanover CoTolopotomoy

HRSDYork

050 1 2013

1000

1500

20081 300

Identifies the first full operational year of the completed upgrade brown bars represent construction period
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Phosphorus Capital Projects Schedule York River Basin

YORK Basin Phosphorus Upgrade Schedule by Facility

Upgrades in Progress

Caroline Co

Hanover CoAshland

Hanover CoDoswell

Hanover Co Totopotomoy

HRSDKlng William

HRSDMathews

HRSDWest Point

HRSDYork

New Kent CoParham

RSAGordonsville

Design UIP

Flow mgd Year

050 120t3

200

100

1000

003

010

060

1500 1 2011

SmurfitStoneWest Point 2300

UIP

mg1L

Plannintf Period

2010 1 2011 1 2012 1 2013 1 2014

Identifies the first full operational year of the completed upgrade brown bars represent construction period

Future Estimates

2015 1 2016 1 2017
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FACILITY OR OWNER BUBBLE NAME Caroline County

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN
WLA for calendar year 2005 if its TN WLA had been in effect for that yearXNO proceed to IIB Implementation Schedule for TN

YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means of

compliance under IIB Explanation

proceed to II B Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to complyX NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 I
s permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection January 2006

PERCER to DEQ March 2009

Plans Specifications to DEQ Not Required

Commence construction Oct 2010

Complete construction April 2013

CTO Request to DEQ POTWs only April 2013
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FACILITY OR OWNER BUBBLE NAME Caroline County

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IIIB Implementation Schedule for TP

X YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete orX Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use

o
f credit purchase as means

o
f

compliance under IVB Explanation

proceed to XB Implementation Schedule for TP

B Implementation Schedule for TP

I Does permittee anticipate requiring TP credit purchase to complyX NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2

I
s permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection January 2006

PERCER to DEQ March 2009

Plans Specifications to DEQ Not Required

Commence construction Oct 2010

Complete construction April 2013

CTO Request to DEQ POTWs only April 2013

End of Facility Appendix
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Owner Bubble Hanover County

The facilities listed below have received an aggregated mass load limit pursuant to 9 VAC 2582070

Part 1132 which is also referred to as an owner bubble Accordingly compliance is determined

solely on an aggregate basis rather than by comparison o
f

individual facility loads with respective

individual WLAs

The Credit Transferred within Bubble section o
f each table forecasts the use o
f Credits within the

owner bubble during each Compliance Year and must necessarily sum to zero The specific Credit

transfers shown in this table are provided for internal planning purposes only and accordingly are

not binding and may change based on the actual performance of individual facilities within the bubble

Expected Net Credits for an owner bubble may be either positive or negative I
f Expected Not Credits

is positive
the owner may pledge a percentage of such Credits to the Exchange I

f Expected Not

Credits is negative Net Expected Credits identifies the number o
f Credits that must be purchased to

comply with the aggregate Delivered WLA o
f the bubble

NITROGEN Credits Exchange 5year Plann ing Period

I

Ashland 5941 6310 6635 6986 7688 8566 94433494 3845 3845 3845
Doswell

Tolopotomoy
6310 6635 10480 11533 12411 13288

TOTAL must sum to 0 1
1

1 1 r
•

1
1

Ashland

Doswell
543

53723

368

21 449

192

20710 207101 20710 20710 20710
Tolopolomoy

2 710 20 710 71020 71020

Expected Net Credits 24080 21817 20 902 0

e Percents ePledCl
85 85 65 65 65 65 65

gass
46213 46213 46213

ss A Sales PurchasesCl 20468 18544 13586 13462
a

B Creditsd Cl 6123 3273 7316 7248 7248 7248 7248
assExpecte

340 28743 40942 53241
W01FHeld Credits IM I 48879 48510 48185 44

PHOSPHORUS Credits exchange 5year Plann ing Period

ffi IN
11 1

1
1 1

I IM
Ashland 4991 5105 5205 5312 5528 5797 6067

Doswell
347 380 412 1095 1160 1160 1160

Totopotomoy
5338 5485 5617 6407 6688 6957 7227

TOTAL must sum to 0
I

IM 1 1
1 I

I
1 1

1

Ashland

Doswell

Totopotomcy
1876 1615 1523 1512 1231 962 692

Expected Net Credits 1876 1615 1523 1512 1231 962 692

A Pled a Percents aCl
85 85 20 0 0 0 0

ass
0 0 0 0

Class A Sales Purchases 1595 1373 305 1

1 218 5121 2311 962 692

Expected Class B Credits 281 242
0 0

W01FHeld Credits 1058 911 779 0 0
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FACILITY OR OWNER BUBBLE NAME Hanover County Virginia Bubble

PART IL TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if

its TN WLA had been in effect for that year

NO proceed to HB Implementation Schedule for TN

X YES permittee must check Option I or Option 2
X Option 1 Permittee hereby requests TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under IIB Explanation

proceed to IIB Implementation Schedule for TN

B Implementation Schedule for TN

I Does permittee anticipate requiring TN credit purchase to comply

NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability
This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010 PAGE 423
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FACILITY OR OWNER BUBBLE NAME Hanover County Virginia Bubble

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that yearX NO proceed to III B Implementation Schedule for TP
YES perinittee must check Option I or Option 2

Option 1 Permittee hereby requests TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as paeans

o
f

compliance under IVB Explanation

proceed to WB Implementation Schedule for TP

B Implementation Schedule for TP

I Does permittee anticipate requiring TP credit purchase to comply

X NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Complete

Complete

Com le

Underway

Sep 1 2010

Dec 12010
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Brief description of project

Hanover County would have exceeded its aggregated TP WLA in 2005 Subsequent

optimization efforts by Hanover and Bear Island Paper Company BIPCo resulted in a decrease

in TP concentrations and BIPCo acquired additional TP credits from SmurfitStone Container

Corp SSCC BIPCo now has its own WLA which was deducted from Hanovers and we

believe the credits from SSCC will be used by BIPCo to ensure compliance

Hanover is undertaking a planned 3step phased approach for the upgrade and expansion of the

Totopotomoy Wastewater Treatment Plant TWWTP The phased approach provides a cost

effective method to meet and remain within the WLA satisfy capacity needs and spread the

construction work over time with the bulk of the heavy construction occurring after the

anticipated building peak associated with the 2011 compliance date This approach is in

accordance with the phasing concept in SB 1275 and advocated by DEQ the Commonwealths

stated goal of ensuring projects are cost effective and spreads the impact on the WQIF and VRLF
over time

Hanovers first step was to aggregate its WLA for the three facilities optimize existing processes

and work with BIPCo and SSCC to acquire necessary credits These steps are complete In

addition BIPCo has received its own WLA which was deducted from Hanovers WLA

Hanovers second step in the phased approach is to undertake an interim project for the TWWTP
to improve the reliability of nutrient removal capability for maintiaining Bubble WLA

compliance and for meeting anticipated permit concentration limits for flows up to 7 mgd This

project accommodates operational changes to the Countys wastewater collection system as

further described below The CTC for this
project was received from DEQ on October 1 2008

The County currently is either just completing or is underway with five major wastewater capital

projects including Middle Chickahominy Sewerage Improvements Lower Opossum Creek

Sewerage Improvements Shelton Pointe Pump Station and Force Main Powhite Creek Pump

Station and Force Main and Upper Opossum Creek Trunk Sewer The Shelton Pointe Force

Main and Upper Opossum Creek Trunk Sewer are complete the Shelton Pointe Pump Station is

substantially complete and the Lower Opossum Creek Sewerage Improvements and Middle

Chickahominy Sewerage Improvements projects are under construction A developer

wastewater project Rutland Trunk Sewer is also complete All of these projects together alter

the way the County collection system operates and will reroute Hanover flows from Henrico

County to the TWWTP Approximately 2 years ago the Hanover County Board of Supervisors

updated the Countys Comprehensive Plan and the Department of Public Utilities is almost

complete updating the Facilities Master Plan to identify additional projects necessary to serve the

Suburban Service Area that portion of the County in which public water and wastewater

services are provided

The 7 mgd phase sets the stage
for the third step a more substantial project to provide treatment

for flows up to 10 mgd Hanover County has phased this step in the improvements to occur after

the peak construction period projected by The Exchange Whereas the improvements for flows

up to 7 mgd is a relatively small project involving such items as the replacement of pumps and
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chemical addition structures are in place additional equipment only and additional piping the

full 10 mgd project involves the heavy construction that will also be undertaken in phases By

delaying this work until after the peak construction period and phasing the construction by

proceeding with the most critical processes first the analysis provided by The Exchange

indicates significant cost savings would be realized and also helps to minimize negative financial

impacts on other point source discharges who must construct upgrades

End

o
f

Facility ApI7endix
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Owner Bubble Hampton Roads Sanitation District York

The facilities listed below have received an aggregated mass load limit pursuant to 9 VAC 2582070
Part 1B2 which is also referred to as an owner bubble Accordingly compliance is determined

solely on an aggregate basis rather than

b
y comparison of individual facility loads with respective

individual WLAs

The Credit Transferred within Bubble section of each table forecasts the use of Credits within the

owner bubble during each Compliance Year and must necessarily sum to zero The specific Credit

transfers shown in this table are provided for internal planning purposes only and accordingly are

not binding and may change based on the actual performance of individual facilities within the bubble

Expected Net Credits for an owner bubble may be either positive or negative I
f Expected Net Credits

is positive the owner may pledge a percentage o
f such Credits to the Exchange I
f Expected Not

Credits is negative Net Expected Credits identifies the number of Credits that must be purchased to

comply with the aggregate Delivered WLA of the bubble

NITROGEN Credits Exchange 5year Plann ing Period

onULM
King William 1034 1614 2194Mathews1627 1827 1827 1827 1827 1827 1827
West Point 793 8683 17838 19822 21805 23788 25772
York 8470 18205 17995 19978 21961 23946

TOTAL must sum to 0 II
King William 510 358 206 53

MathewsWest
Point 13890 7172York7131 25502 32670 28709 24734 135449

Expected Net Credits 21021 7172 25502 33180 29067 24940 135502
Gass A Pledge Percentage 100 100 0 0 0 0 0

Class A Sales Purchases 21021 7172 0 0 0 0 0

Expected Class B Credits 0 0 25 502 33180 29067 24 940 135502
WQ1FHeld Credits 0 0 0 0 0 0 0

PHOSPHORUS Credits Exchange 5year Plann ing Period

King William 56 114 172

Mathews 213 213 213 213 213 213
West Point 3573 3795 4170 4545 3149 3417 3685
York 3416 3696 4129 4332 2936 3204 3472

TOTAL must sum to 0KingWilliam 99 83 68 53

MathewsWestPointYork2314 1719 970 1579 2744 2243 15124

Expected Net Credits 2314 1719 970 1678 2827 2311 15177
Class A Pledge Percentage 0 0 0 0 0 0

Class A Sales Purchases 0 0 0 0 0 0

Expected Class B Credits 2314 1719 970 1678 2827 2311 15177
WAIFHeld Credits `0 0 0 0 0 0 0
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FACILITY OR OWNER BUBBLE NAME HRSD York River Bubble

PART II TOTAL NITROGEN COMPLIANCE

A 2009 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if its TN WLA had been in effect for that year

X NO proceed to HB hnplementation Schedule for TN

YES pennittee roust check Option I or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use ofcredit purchase as means of

compliance under IIB Explanation

proceed to ILB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

NO X YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility mantes and list multiplefacility schedules

if applicable

Please see attached two sheets for proposed projects
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FACILITY OR OWNER BUBBLE NAME HRSD York River Bubble

King William STP phase I project

Engineer selection 512006

PERCER to DEQ 712006

Plans Specifications to DEQ 8l2006

Commence construction 1212006

Complete construction 582007

CTO Request to DEQ POTWs only 582007

King William STP phase II project

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

King William STP phase I
I project has been temporarily placed on hold due to the

updated flow projections Development in the service area has slowed significantly and

therefore additional capacity in not immediately needed
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FACILITY OR OWNER BUBBLE NAME HRSD York River Bubble

York River STP Nutrient Removal Upgrade

Engineer selection
822200

PERCER to DEQ
1012007

Plans Specifications
to DEQ 112008

Commence construction
5202008

Complete construction
112011

CTO Request to DEQ POTWs only 112011

Brief description of project

In an effort to bring the bubble permit into compliance as soon as possible HRSD has

chosen a phased implementation approach to upgrade the York River STP HRSD is

implementing a strategy
which includes some technologies which are considerednonconventional

rather than the more traditional approaches State of the Art BNR that

require complete plant upgrades Using the traditional approaches may provide more

predictable
results but will require significantly

more time at a greater cost Thenonconventional
approach described here is being used to bring HRSDs aggregate permit

into compliance as soon as possible and in the most costeffective manner possible

however with greater
uncertainty Denitrification filters a carbon source facility and

intermediate pump station will be installed at the facility in order to enhance nutrient

removal Current modeling indicates that this technology will be compatible with current

plant processes but additional construction may be required such as modification of

aeration basins if

unforeseen complications arise While denitrification filters are an

established nutrient removal technology there is no history of their performance

associated with secondary treatment processes
The only historical performance data

available assumes that nitrogen levels are lowered through other treatment processes

prior to treatment by the denitrification filters In this proposed project the

denitrification filters will be required to remove elevated levels of nitrogen Based on the

manufacturers stated maximum mass removal lbsday for each filter HRSD believes

the nitrogen loading at York River will be lowered sufficiently to meet the bubble permit

limit However HRSD anticipates a delay in full optimization
of the nutrient removal

technology during the startup phase of the first year Consequently HRSD may require

purchase of a minimal amount of total nitrogen
credits to meet the WLA until operational

procedures are finalized Dates for this project may be modified due to unforeseen

complications with the performance
of this proposed technology with current plant

processes
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FACILITY OR OWNER BUBBLE NAME HRSD York River Bubble

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2009 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

X NO proceed to IILB Implementation Schedule for TP

However TP WLA became effective as of January 1 2008 at the request of permittee

YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means of

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

I Does permittee anticipate requiring TP credit purchase to comply

NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and
capital project

2 I
s permittee implementing a capital project to comply

NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3
Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End

o
f

Facility Appendix
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FACILITY OR OWNER BUBBLE NAME Parham Landing WWTP

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN
WLA for calendar year 2005 if its TN WLA had been in effect for that yearX NO proceed to IIB 1rnplementation Schedule for TN

YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use o
f credit purchase as means

o
f

compliance under IIB Explanation

proceed to LIB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to complyXNO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3
Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

Complete

Complete

Complete

0809

0910

1210
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This facilitys
WLA has been modified from the last submittal to reflect a decreased design flow

The upgrade that was originally to be constructed for 3 mgd is now being constructed for 2 mgd

Likewise the WLAs have decreased proportionally from 54820 lbyr and 6396 lbyr for TN and

TP to 36547 iblyr and 4264 lbyr for TN and TP The request to reduce the WLA Action

2786 was approved for fasttrack by the State Water Control Board on October 17 2008 The

amendment was published in the Virginia Register on February 16th 2009 The comment period

ended on March 18th 2009 And the amendment became effective on April 2°`r 2009
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FACILITY OR OWNER BUBBLE NAME Parham Landing WWTP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that yearX NO proceed to IILB Implementation Schedule for TP
YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests
TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase is means o
f

compliance underIVB Explanation

proceed to XB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to complyXNO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project
Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

Complete

Complete

Complete

0809

0910

1210
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This facilitys WLA has been modified from the last submittal to reflect a decreased design flow

The upgrade that was originally to be constructed for 3 mgd is now being constructed for 2 nmgd

Likewise the WLAs have decreased proportionally from 54820 lbyr and 6396 lbyr for TN and

TP to 36547 lbyr and 4264 lbyr for TN and TP The request to reduce the WLA Action

2786 was approved for fasttrack by the State Water Control Board on October 17 2008 The

amendment was published in the Virginia Register on February 10h 2009 The comment period

ended on March 181h 2009 And the amendment became effective on April 2 2009

End of Facility Appendix
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FACILITY OR OWNER BUBBLE NAME Gordonsville STP

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN
WLA for calendar year 2005 if its TN WLA had been in effect for that year

NO proceed to IIB Implementation Schedule for TN
X YES pemittee must check Option 1 or Option 2X Option 1 Permittee hereby requests TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL
PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note
Checking Option 2 does not preclude use

o
f credit purchase as means of

compliance under IIB Explanation Update from Option 2 to Option 1

Experience of last several
years plus current economic climate will not reverse

over next several months Therefore RSA volunteers now to take our mass limits

effective for calendar year 2010

proceed to IIB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement
for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2

Is permittee implementing a capital project to complyX NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For
bubbles specify facility names and list

multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ
Plans Specifications to DEQ
Commence construction

Complete construction

CTO Request to DEQ POTWs only
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FACILITY OR OWNER BUBBLE NAME Gordonsville STP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IIIB Implementation Schedule for TPX YES permittee must check Option 1 or Option 2
X Option 1 Permittee hereby requests TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use

o
f credit purchase as means of

compliance under IVB Explanation Same as TN above

proceed to XB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply

X NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply

X NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project
Milestone Schedule Specify estimated date for each milestone For

bubbles specifyfacility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End of Facility Appendix
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FACILITY OR OWNER BUBBLE NAME SmurfitStone Container Enterprises Inc

West Point Mill

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN
WLA for calendar year 2005

if

its TN WLA had been in effect for that year

NO proceed to II B Implementation Schedule for TN
X YES permittee must check Option I or Option 2

Option 1 Permittee hereby requests TN WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL
PHOSPHORUS COMPLIANCE or

X Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note
Checking Option 2 does not preclude use o

f credit purchase as means of

compliance under IIB Explanation Delivered load is close to allocation A
project will be undertaken if it can assure compliance if it is justified or required

proceed to IIB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

NO X YES If yes compliance is required upon expiration

of tributary compliance schedule deadline and nitrogen credit availability This

requirement for compliance also applies if permittee plans to comply by a combination of

TN credit purchase and capital project

only if required

2 Is permittee implementing a capital project to comply

X NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only
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FACILITY OR OWNER BUBBLE NAME SmurfitStone Container Enterprises Inc

West Point Mill

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP
WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IIIB Implementation Schedule for TP
X YES permittee must check Option 1 or Option 2

X Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use

o
f credit purchase as means of

compliance under IV B Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply

NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 I
s permittee implementing a capital project to comply

NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3
Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End of Facility Appendix
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FACILITY OR OWNER BUBBLE NAME Bear Island Paper Company LLC

PART It TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN
WLA for calendar year 2005 if its TN WLA had been in effect for that year

XX NO proceed to HB Implementation Schedule for TN
YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests TN WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL
PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional
capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note
Checking Option 2 does not preclude use of credit purchase as means of

compliance under IIB Explanation

proceed to ILB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

X NO YES If yes compliance is required upon expiration

of tributary compliance schedule deadline and nitrogen credit availability This

requirement for compliance also applies if permittee plans to comply by a combination of

TN credit purchase and capital project

2

I
s permittee implementing a capital project to comply

X NO YES If YES compliance is required as soon as

possible but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERICER to DEQ
Plans Specifications to DEQ
Commence construction

Complete construction

CTO Request to DEQ POTWs only
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FACILITY OR OWNER BUBBLE NAME Bear Island Paper Company LLC

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP
WLA for calendar year 2005 if its TP WLA had been in effect for that year

X NO proceed to IIIB Implementation Schedule for TP
YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerelPart IVIs Complete or

Option 2 Permittee declares that an additional
capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use

o
f credit purchase as means

o
f

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to complyX NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project Bear Island Paper Company anticipates a private

exchange ofcredits with SmurfitStone

2

Is permittee implementing a capital project to comply

X NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End

o
f

Facility Appendix

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010 PAGE 460



SECTION 5

James River Basin

Exchange Compliance Plan
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EXHIBIT 54

Nitrogen Capital Projects Schedule James River Basin

Upgrades In

Progress

Design

Flow mgd

050

1010

2700

UiP

Year

2011

2011

2013

UIP

mg1L

Amherst Town

Aqua VirginiaL Monticello

Babcock Wilcox NOG

Buena Vista

ChesterfieldFalling Cr

ChesterfieldProctors Cr

Covington

Crewe

GeorgiaPacific

Greif Packaging

Henrico Co

Richmond

RWSAMoores Creek

South Central WWA

Sustainability Park

Tyson FoodsGlen Allen

HRSDJames River

HRSDNansemond

HRSDVIP

HRSDW ifliamsburg

060

100

300

050

1350

2333

1087

650

12100

5000

2200

300

041

1500

2300

210

107

PlannlnaPeriod

HRSDArmy Base

HRSD Boat Harbor

HRSDChesEliz

1800

2500

2400

2000

3000

4000

2250

2014

2011

2012

Identifies the first full operational year of the completed upgrade brown bars represent construction period
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Phosphorus Capital Projects Schedule James River Basin

JAMES Basin Phosphorus Upgrade Schedule

Alleghany CoL Jackson

Aqua VirginiaL Monticello

Babcock Wilcox NOG

ChesterfieldFalling Cr

ChesterfieldProctors Cr

Crowe

DominionChesterfield

DuPontSpruance

GeorgiaPacific

Henrico Co

HonevwellHopewell

Hopewell RWTF

Lynchburg

MeadWestvaco

MSALexington

New KantChickahomin

Philip Morris

South Central W WA

Sustainability Park

Tyson FoodsGlen Allen

HRSDArmy Base

HRSDBoat Harbor

HRSDChesEliz

HRSDJames River

HRSDNansemond

HRSDVIP

HRSDWilliamsburg

350

225

1010

300

1350

12100

2200

290

4500

1500 2013

2300

107

Facilit

Planning Period Future Estimates

1800

2500

2400

2000

3000

4000

2250

Identifies the first full operational year of the completed upgrade brown bars represent construction period

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
PAGE 513



E
X

H
IB

IT
5
1
3

2
0
1
1

P
h
o
s
p
h
o
ru

s
T

r
a
d
in

g
L
e
d
g
e
r

J
a
m

e
s

R
iv

e
r

B
a
s
in

J
A

M
E

S
B

a
s
in

P
h
o
s

h
o
ru

s
C

r
e
d
it

L
e
d
g
e
r

C
o
m

p
li
a
n
c
e

Y
e
a
r

F
a
c
il
i

N
a
m

e

2
0
1
1

D
e
li
v
e
r
e
d

W
LA

E
x
p
e
c
te

d

L
o
a
d

E
x
p
e
c
te

d

C
r
e
d
it
s

In
B

u
b
b
le

E
x
c
h
a
n
g
e

P
r
iv

a
te

E
x
c
h
a
n
g
e

W
A

IF
H

e
ld

C
r
e
d
it
s

E
x
p
e
c
te

d
C

la
s
s

A

C
la

s
s

A

N
e
t

C
r
e

d
it
s

P
le

d
g

e
S

a
le

s

G
la

s
s

A

P
u

rc
h

a
s
e

s

C
la

s
s

B

e
x
p
e
c
te

d

a•

P
R

IC
E

1
7

8

1 7
0

9
3

9

S

4
0
0

•

J
8
4
7
6
9
6

$
0
8
3

4
0
5
8
4

A
ll
e
g
h
a
n
y

C
o
L

J
a
c
k
s
o
n

5
3
3
0

3
5
5
7

1
7
7
3

1
7
•

>

0

A
ll
e
g
h
a
n
y

C
o

L
o
w

M
o
o
r

7
6
1

3
1
6
4

2
4
0
3

1
7
7
3

6
3

0
1
0
0

6
0

3
0

A
m

h
e
rs

t
o
w

n
9
1
4

2
5
3
3
1
6
1

9

1
0

0
A

q
u
a

V
ir
g
in

ia
L

M
o
n
ti
c
e
ll
o

1
5
1
5

1
0
2
1
3

8

6
9
8

8
6

9
8

1
0
0

8
6

9
8

B
a
b
c
o
c
k

W
il
c
o
x

N
O

G
1
5
2
3

5
9
2

9
3
1

9
3
1

0

9
3
1

B
u
e
n
a

V
is

ta
3
4
2
6

1
2
4
2
6

9
0
0

9
0
0
0

1
0
0

9
0
0
0

C
h
e
s
te

r
fi
e
ld

F
a
ll
in

g
C

r•
1
5
3
8
0
4

1
8
4
5
6
3
0
7
6

3
0
7
6

0

C
h
e
s
te

rf
ie

ld
P

ro
c
to

rs
O

r
4
1

3
1
6
3
1

X
9
4
8
4

X
3
0
7
6

3

5
8
0

2
8
2
8

0
2

8
2

8
C

o
v
in

g
to

n
4
5
6
8

9
3
1
9

4
7
5
1

4
7
5
1

1
0
0

4
7
5
1

C
re

w
e

3
2
7

1
0

3
1
7

3
1

7
1

0
0

3
1

7

D
o
m

in
io

n
C

h
e
s
te

rf
ie

ld
2
1
0

3
7
9
0

3
5
8
0

3
5
8
0

0

D
u
P

o
n

tS
p

ru
a

n
c
e

7
8
1
6

1
2
0
1
2

4
1
9
6

4
1
1
9
6

1
0
0

1
9

6

G
e

o
rg

ia
P

a
c
if
ic

4
9
6
5
8

3
4
4
9
1

1
5
1
6
7

1
5
1
6
7

5
0

7
5
8
4

7
5

8
3

G
r
e
if

P
a
c
k
a
g
in

g
2
9
6
9
4

1
3
2
1
8

1
6
4
7
6

1
6
4
7
6

1
0
0

1
6

4
7

6
H

e
n
ri
c
o

C
o

1
1
4
2
0
9

7
4
7
0
6

3
9
5
0
3

3
9
5
0
3

8
5

3
3
5
7
8

5
9

2
5

H w
e
ll
H

o
p
e
w

e
ll

5
1
5
9
2

4
5
6
8
3

5
9
0
9

5
9
0
9

0

5
9
0
9

H
o
p
e
w

e
ll

R
W

T
F

7
6
1
3
9

6
4
8
1
0

1
1
3
2
9

1
1
3
2
9

9
0

1
0

1
9

6
1

1
3

3
y
n
c
h
b
u
rg

3
3
5
0
1

7
2
6
3
7

3

9
1
3
6

3
9
1
3
6

1
0
0

9
1

3
6

M
e
a
d

W
e

s
tv

a
c
o

1
5
9
8
9
2

4
5
6
8
3

1
1
4
2
0
9

1
1
4
2
0
9

9
0

1
0

2
7

8
8

1
1

4
2

1

M
S

A
L
e
x
in

g
to

n
4
5
6
8

8
5
7
6

4
0
0
8

4
0
0
8

1
0
0

4

0
0
8

N
e
w

K
e
n
tC

h
ic

k
a
h
o
m

in
y

1
2
3

1
2
3

1
2

3

0

1
2

3

P
h
il
ip

M
o
r
r
is

2
6
5
0

2
4
6
7

1
8
3

1
8
3

0

1
8
3

R
ic

h
m

o
n
d

6
8
5
2
5

6
5
4
8
0

3
0
4
5

3
0
4
5

0

3
0
4
5

R
W

S
A

M
o
o
re

s
C

re
e
k

2
2
8
4
2

2
1
5
3
8

1
3
0
4

1
3
0
4

0

1
3
0
4

S
o
u
th

C
e
n
tr

a
l

W
W

A
3
5
0
2
4

4
7
6
8
2

12
6
5
8

1
2
6
5
8

1
0
0

1
2
6
5
8

S
u
s
ta

in
a
b
il
it
y

P
a
rk

1
9
1
9

1
8
2
7

9
2

9
2

0

9
2

T
y
s
o
n

F
o
o
d
s
G

le
n

A
ll
e
n

4
0
9

3
0
2

1
0
7

1
0

7

0

1
0

7

4

P
R

IC
E

N
o

S
a

le
N

o
S

a
le

N
o

S
a

le

2
1

3
0

3
0

7

H
R

S
D

A
rm

y
B

a
s
e

X
5
4
8
2
0

5
5
0
2
4

2
0
4

2
0
4

0

H
R

S
D

B
o
a
t

H
a
rb

o
r

7
6
1
3
9

4
5
4
3
8

3
0
7
0
1

20
4

3
0
4
9
7

0

3
0
4
9
7

H
R

S
D

C
h
e
s
E

li
z

1
0
8
6
7
4

6
0
3
3
2

4
8
3
4
2

4
8
3
4
2

0

4
8
3
4
2

H
R

S
D

J
a
m

e
s

R
iv

e
r

6
0
9
1
1

4
4
7
9
4

+
1
6
1
1
7

1
6
1
1
7

o

r

1
6
1
1
7

H
R

S
D

N
a
n

s
e
m

a
n
d

9
1
3
6
7

5
6
4
7
0

3
4
8
9
7

3
4

8
9
7

0

3
4
8
9
7

H
R

S
D

V
IP

1
2
1
4
8
2
2

5
0
2
8
1

T

7
1
5
4
1

0
9
0
1
1

s

6
2
5
3
0

0

e

6
2
5
3
0

H
R

S
D

W
il
li
a
m

s
b
u
r

6
8
5
2
5

4
7
8
7
8

2
0
6
4
7

2
0
6
4
7

0

2
0
6
4
7

F
o
r

t
h
is

C
o
m

p
li
a
n
c
e

Y
e
a
r

0

o
f

a
ll

C
la

s
s

A

P
u
rc

h
a
s
e
s

a
re

e
x
p
e
c
te

d
to

b
e

s
a
ti
s
fi
e
d

u
s
in

g
C

la
s
s

B

C
r
e

d
it
s

E
x
p
e
c
te

d
C

la
s
s

B

C
r
e
d
it
s

a
r
e

e
s
ti
m

a
te

s
o
n
ly

A
c
tu

a
l

C
la

s
s

B

C
re

d
it
s
a
n
d

th
e

r
e
s
u
lt
in

g
C

la
s
s

B

s
a
le

s
p
r
ic

e
w

il
l

v
a
ry

fr
o
m

e
s
ti
m

a
te

s
b

a
s
e

d
o
n

a
c
tu

a
l

D
e
li
v
e
re

d
L
o
a
d
s

in

th
e

C
o
m

p
li
a
n
c
e

Y
e

a
r

E
X

C
H

A
N

G
E

C
O

M
P

L
IA

N
C

E
P

LA
N

A
N

N
U

A
L

U
P

D
A

T
E

F
E

B
R

U
A

R
Y

1

2
0
1
0

P
A

G
E

5
1
4



E
X

H
IB

IT
5
1
4

2
0
1
2

P
h
o
s
p
h
o
ru

s
T

r
a
d
in

g
L
e
d
g
e
r

J
a
m

e
s

R
iv

e
r

B
a
s
in

J
A

M
E

S
B

a
s
in

P
h
o
s
p
h
o
ru

s
C

r
e
d
it

L
e
d
g
e
r

C
o
m

p
li
a
n
c
e

Y
e
a
r

2
0
1
2

D
e
li
v
e
r
e
d

E
x
p
e
c
te

d
E

x
p
e
c
te

d
In

B
u
b
b
le

P
r
iv

a
te

W
Q

IF
H

e
ld

E
x
p
e
c
te

d
G

a
s
s

A

F
a
c
il
it
y

N
a
m

e
W

LA
L
o
a
d

C
r
e
d
it
s

E
x
c
h
a
n
g
e

E
x
c
h
a
n
g
e

C
r
e
d
it
s

N
e
t

G
r
e
d

it
s

P
le

d
g

e

C
la

s
s

A

C
la

s
s

A

C
la

s
s

B

S
a

le
s

P
u

rc
h

a
s
e

s
e
x
p
e
c
te

d

I

P
R

IC
E

S

1
7

4

$

4
0

0
$
i

0
8

0

A
ll
e

9
B

a
n
Y

C
o

L

J
a
c
k
s
o
n

2
1
2
9

3
2
0
1

2
5
9
7

6
0

4
6

0
4

A
il
e
g
h
a
n
y

C
o
L
o
w

M
o
o
r

7
6
1

3
1
3
5
8

4
2
5
9

4
5
9
7

A
m

h
e
rs

t
T

o
w

n
9
1
4

2
6
1
1

1
6
9
7

1
6
9
7

1
0
0

1
6
9
7

A
q
u
a

V
ir
g
in

ia
L

M
o
n
ti
c
e
ll
o

1
5
1
5

1
0
2
1
3

8
6
9
8

8
6
9
8

1
0
0

8
6

9
8

B
a
b
c
o
c
k

W
il
c
o
x

N
O

G
1
5
2
3

5
9
2

9
3
1

9
3
1

0

9
3

1
B

u
e
n
a

V
is

ta
3
4
2
6

1
2
4
2
6

9
0
0
0

1
0
0

9
0

0
0

C
h

e
s
te

r
fi
e
ld

F
a
ll
in

g
C

r
1
5
3
8
0

1
8
4
5
6

3
0
7
6

3

0
7
6

C
h
e
s
te

r
fi
e
ld

P
r
o
c
to

r
s

C
r

4
1
1
1
5

3
3
0
3
8

8
0
7
7

3

3
5
8
0

1
4
2
1

0
1

4
2

1

C
o
v
in

g
to

n
4
5
6
8

9
3
1
9

4
7
5
1

4
7
5
1

1
0
0

4
7

5
1

C
re

w
e

3
2
7

1
0

3
1
7

3
1
7

1
0
0

3
1

7

D
o
m

in
io

n
C

h
e

s
te

rf
ie

ld
2
1
0

3
7
9
0

1
5
8
0

3
5
8
0

0

D
u
P

o
n

tS
p

ru
a

n
c
e

7
8
1
6

1
2
2
8
4

4
4
6
8
1
0
0

4
4
6
8
G

e
o

rg
ia

P
a

c
if
ic

4
9
6
5
8

3
4
8
1
1

1
4
8
4
7

1
4
8
4
7

5
0

7
4
2
4

7
4

2
3

G
r
e
if

P
a
c
k
a
g
in

g
2
9
6
9
4

1
3
2
1
8

1
6
4
7
6

1
6
4
7
6

1
0
0

1
6
4
7
6

H
e
n
r
ic

o
C

o
1
1
4
2
0
9

7
6
9
4
0

3
7
2
6
9

3
7
2
6
9

8
5

3
1
6
7
9

5
5
9
0

H
o
n
e
y
w

e
ll
H

o
p
e
w

e
ll

5
1
5
9
2

4
5
6
8
3

5
9
0
9

5
9
0
9

0

5
9
0
9

H
o
p
e
w

e
ll

R
W

T
F

7
6
1
3
9

6
5
6
6
2

1
0
4
7
7

1
0
4
7
7

9
0

i°
9
4
2
9

1
0
4
8

•n
c
h
b
u
rg

3
3
5
0
1

7
3
6
7
8

4
0
1
7
7

4
0
1

1
0
0

4
0
1
7

M
e
a
d

W
e

s
tv

a
c
o

1
5
9
8
9
2

4
5
6
8
3

1
1
4
2
0
9

1
1
4

2
0

9
9
0

1
0
2
7
8
8

1
1

4
2

1
M

S
A

L
e
x
in

g
to

n
4
5
6
8

1
2
2
4

3
3
4
4

3
3

4
4

5
0

1
6
7
2

1
6

7
2

N
e
w

K
e
n
tC

h
ic

k
a
h
o
m

in
y

1
2
3

1
2
3

1
2

3

0

1
2

3
P

h
il
ip

M
o
r
r
is

2
6
5
0

2
4
3
6

2
1
4

2
1
4

0

2
1

4
R

ic
h
m

o
n
d

6
8
5
2
5

6
5
4
8
0

3
0
4
5

3
0
4
5

0

3
0
4
5

R
W

S
A

M
o
o
re

s
C

re
e
k

2
2
8
4
2

2
1
8
1
5

1
0
2
7

1
0
2
7

0

1
0

2
7

S
o
u
th

C
e
n
tr

a
l

W
W

A
3
5
0
2
4

4
8
4
0
9

1
3
3
8
5

1
3
3

8
5

1
0
0

1
3

3
8

5
S

u
s
ta

in
a
b
il
it
y

P
a
rk

1
9
1
9

1
8
2
7

9
2

9
2

0

9
2

T

o
n

F
o
o
d
s
G

le
n

A
ll
e
n

4
0
9

3
0
2

1
0
7

1
0
7

0

1
0
7

P
R

IC
E

N
o

S
a

le
N

o
S

a
le

N
o

S
a

le

m
3
m

m
H

R
S

D
A

rm
y

B
a
s
e

H
R

S
D

B
o
a
t

H
a
rb

o
r

5
4
8
2
0

7
6
1
3
9

`

5
5
0
6
7

4
5
5
9
8

2
4
1

3
0
5
4
1

a

2
4
1

2
4
1

3
0
3
0
0

0

3
0
3
0
0

H
R

S
D

C
h
e
s
E

ii
z

1
0
8
6
7
4

6
0
4
9
1

4
8
1
8
3

x
4
8
1
8
3

0

4
8
1
8
3

H
R

S
D

J
a
m

e
s

R
iv

e
r

6
0
9
1
1

4
5
0
6
6

1
5
8
4
5

1
5
8
4
5

0

8
4
5

1
5

H
R

S
D

N
a
n
s
e
m

o
n
d

9
1
3
5
7

5
7
7
1
1

3
3
6
5
6

3
3

6
5
6

0
°
l°

5
6 336

H
R

S
D

V
IP

1
2
1
8
2
2

S
0

2
8
1

7
1
5
4
1

x
9
0
1
1
1

6
2
5
3
0

0

6
2

5
3

0
H

R
S

D
W

il
li
a
m

s
b
u
rg

6
8
5
2
5

4
8
7
8
9

1
9
7
3
6

1
9
7
3
6

0

1
9
7
3
6

F
o
r

t
h
is

C
o
m

p
li
a
n
c
e

Y
e
a
r

0

o
f

a
ll

C
la

s
s

A

P
u
rc

h
a
s
e
s

a
re

e
x
p
e
c
te

d
to

b
e

s
a
ti
s
fi
e
d

u
s
in

g
C

la
s
s

B

C
r
e

d
it
s

E
x
p
e
c
te

d
C

la
s
s

B

C
r
e
d
it
s

a
r
e

e
s
ti
m

a
te

s
o
n
ly

A
c
tu

a
l

C
la

s
s

B

C
re

d
it
s
a
n
d

th
e

r
e
s
u
lt
in

g
C

la
s
s

B

s
a
le

s
p
r
ic

e
w

il
l

v
a
ry

fr
o
m

e
s
ti
m

a
te

s
b

a
s
e

d
o
n

a
c
tu

a
l

D
e
li
v
e
re

d
L
o
a
d
s

in

th
e

C
o
m

p
li
a
n
c
e

Y
e

a
r

E
X

C
H

A
N

G
E

C
O

M
P

L
IA

N
C

E
P

LA
N

A
N

N
U

A
L

U
P

D
A

T
E

F
E

B
R

U
A

R
Y

1

2
0
1
0

P
A

G
E

5
1
5



E
X

H
IB

IT
5
1
5

2
0
1
3

P
h
o
s
p
h
o
ru

s
T

ra
d
in

g
L
e
d
g
e
r

J
a
m

e
s

R
iv

e
r

B
a
s
in

J
A

M
E

S
B

a
s
in

P
h
o
s
p
h
o
ru

s
C

r
e
d
it

L
e
d
g
e
r

C
o
m

p
li
a
n
c
e

Y
e
a
r

F
a
c
il
it
y

N
a
m

e

2
0
7
5

D
e
li
v
e
r
e
d

W
LA

E
x
p
e
c
te

d

L
o
a
d

E
x
p
e
c
te

d

C
r
e
d
it
s

In
B

u
b
b
le

E
x
c
h
a
n
g
e

P
r
iv

a
te

W
Q

IF
fi
e
ld

E
x
p
e
c
te

d
C

la
s
s

A

C
la

s
s

A

C
la

s
s

A

E
x
c
h
a
n
g
e

C
r
e
d
it
s

N
e
t

C
r
e

d
it
s

P
le

d
g

e
S

a
le

s
P

u
rc

h
a

s
e

s

C
la

s
s

1
3
e
x
p
e
c
te

d

m
in

1
1
9
0
7
1

1kw

1

i

5
7
2
5
2
W

1 6
1
3
7
1
•

1
6
1

X
1

P
R

IC
E

$

1
3

5

2
0
4
8
6
2

$

4
3
0

A
ll
e
g
h
a
n
y

C
o
L

J
a
c
k
s
o
n

5
3
3
0

2
1
2
0

3
2
1
0

2
7
9
1

4
1

9

0

4
1

9

A
ll
e
g
h
a
n
y

C
o
L
o
w

M
o
o
r

7
6
1

3
5
5
2

2
j

2
7
9
1

0

A
m

h
e
rs

t
o
w

n
9
1
4

2
6
7
3

1
7
5
9

1
7
5
9

1
0
0

1
7
5
9

g
u

a
V

ir
g

in
ia

L
M

o
n
ti
c
e
ll
o

1
5
1
5

5
7
1
3

4
1
9
8

4
1
9
8

io
o

4
1
9
8

B
a
b
c
o
c
k

W
il
c
o
x

N
O

G
1
5
2
3

5
9
2

9
3
1

9
3

1
0

9
3

1
B

u
e
n
a

V
is

ta
3
4
2
6

1
2
4
2
6

9
0
0
0

9
0

0
0

1
0
0

9
0
0
0

C
h
e
s
te

r
fi
e

ld
F

a
ll
in

g
C

r
1
5
3
8
0

1
8
4
5
6

3
0
7
6

3
1
0
7
6

C
h
e
s
te

r
fi
e
ld

P
r
o
o
to

r
s

C
r

4
1
1
1
5

3
4
4
4
5

6
6
7
0

3

0
7
6

3
5
9
4

3
5

9
4

C
o
v
in

g
to

n
4
5
6
8

9
3
1
9

4
7
5
1

4
7

5
1

1
0
0

4
7

5
1

C
re

w
e

3
2
7

1
0

3
1
7

3
1
7

1
0
0

3
1

7

D
o
m

in
io

n
C

h
e
s
te

rf
ie

ld
2
1
0

2
1
0

0

D
u
P

o
n

tS
p
ru

a
n

c
e

7
8
1
6

1
2
6
4
9

a
8
3
3

4
8
3
3

1
0

0
4

8
3

3
G

e
o

rg
ia

P
a

c
if
ic

4
9
6
5
8

3
0
3
7
9

1
9
2
7
9

1
9
2
7
9

6
0

1
1
5
6
7

7
7
1
2

G
r
e
if

P
a
c
k
a
g
in

g
2
9
6
9
4

1
1
8
7
8

1
7
8
1
6

1
7
8
1
6

8
5

1
5
1
4
4

2
6

7
2

H
e
n
r
ic

o
C

o
1
1
4
2
0
9

7
9
2
5
6

3
4
9
5
3

3
4
9
5
3

6
5

2
9
7
1
0

5
2
4
3

H
e
ll
H

o
p
e
w

e
ll

5
1
5
9
2

4
5
6
8
3

5
9
0
9

5
9
0
9

0

5
9
0
9

H
o
p
e
w

e
ll

R
W

T
F

7
6
1
3
9

6
6
5
1
5

9
6
2
4

9
6
2
4

9
0

8
6
6
2

9
6
2

n
c
h
b
u
rg

3
3
5
0
1

6
6
3
2
0

3
2
8
1
9

3
3
2
8
1
9

1
0
0

M
e
a
d
W

e
s
tv

a
c
o

1
5
9
8
9
2

3
6
5
4
7

1
2
3
3
4
5

1
2
3
3
4
5

1
0
0

1
2
3
3
4
5

M
S

A
L
e
x
in

g
to

n
4
5
6
8

1
0
9
6

3
4
7
2

3
4
7
2

1
0
0

3
4
7
2

N
e
w

K
e
n
tC

h
ic

k
a
h
o
m

in
y

1
2
3

1
2
3

1
2
3

0

1
2

3
P

h
il
i

M
o
r
r
is

2
6
5
0

2
4
3
6

2
1
4

2
1

4

0

2
1

4
R

ic
h
m

o
n
d

6
8
5
2
5

6
8
5
2
5

0
R

W
S

A
M

o
o

re
s

C
re

e
k

2
2
8
4
2

1
0
1
9
7

1
2
6
4
5

1
2

6
4

5
1
0
0

1
2

6
4

5

S
o
u
th

C
e
n
tr

a
l

W
W

A
3
5
0
2
4

4
9
1
3
3

1
4
1
0
9

1
4
1
0
9

1
0
0

1
4

1
0

9

S
u
s
ta

in
a
b
il
it
y

P
a
r
k

1
9
1
9

1
8
2
7

9
2

9
2

0

9
2

T
y
s
o
n

F
o
o
d
s
G

le
n

A
ll
e
n

4
0
9

3
0
2

1
0
7

1
0
7

0

1
0

7

1

P
R

IC
E

N
o

S
a

le
N

o
S

a
le

N
o

S
a
le

1

H
R

S
D

=
A

rm
y

B
a
s
e

X
5
4
8
2
0

5
5
0
9
9

2
7
9

2
7
9

0

=

H
R

S
D

•B
o
a
t

H
a
rb

o
r

7
6
1
3
9

4
5
7
5
8

3
0
3
8
1

2

3
0
1
0
2

0

3
0

1
0

2
H

R
S

D
C

h
e
s
E

Ii
z

1
0
8
6
7
4

6
0
6
5
0

4
8
0
2
4

4
8
0
2
4

0

4
8
0
2
4

H
R

S
D

J
a
m

e
s

R
iv

e
r

6
0
9
1
1

4
5
3
3
9

1
5
5
7
2

1
5
5
7
2

0
°

1

5
7

2

H
R

S
D

N
a
n
s
e
m

o
n
d

9
1
3
6
7

5
8
9
8
0

3
2
3
8
7

3
2
2
3
8
7

0

3
2
3
8
7

H
R

S
D

V
IP

1
2
1
8
2
2
1

5
0
2
8
1

7
1
5
4
1

9
0
1
1

6
2
5
3
0

0

6
2
5
3
0

H
R

S
D

W
il
li
a
m

s
b
u
r

6
8
5
2
5

4
9
7
1
7

1
8
8
0
8

1
8
8
0
8

0

1
8

8
0

8

F
o
r
t
h
is

C
o
m

p
li
a
n
c
e

Y
e
a
r

0

o
f
a
ll

C
la

s
s

A

P
u
rc

h
a
s
e
s

a
re

e
x
p
e
c
te

d
to

b
e

s
a
ti
s
fi
e
d

u
s
in

g
C

la
s
s

B

C
r
e

d
it
s

E
x
p
e
c
te

d
C

la
s
s

B

C
r
e
d
it
s

a
r
e

e
s
ti
m

a
te

s
o
n
ly

A
c
tu

a
l

C
la

s
s

B

C
re

d
it
s
a
n
d

th
e

r
e
s
u
lt
in

g
C

la
s
s

B

s
a
le

s
p
r
ic

e
w

il
l

v
a
ry

fr
o
m

e
s
ti
m

a
te

s
b

a
s
e

d
o
n

a
c
tu

a
l

D
e
li
v
e
re

d
L
e
a
d
s

in

th
e

C
o
m

p
li
a
n
c
e

Y
e

a
r

E
X

C
H

A
N

G
E

C
O

M
P

L
IA

N
C

E
P

LA
N

A
N

N
U

A
L

U
P

D
A

T
E

F
E

B
R

U
A

R
Y

1

2
0
1
0

P
A

G
E

5
1
6



E
X

H
IB

IT
5
1
6

2
0
1
4

P
h
o
s
p

h
o
ru

s
T

r
a
d
in

g
L
e
d
g
e
r

J
a
m

e
s

R
iv

e
r

B
a
s
in

J
A

M
E

S
B

a
s
in

P
h
o
s
p
h
o
ru

s
C

r
e
d
it

L
e
d

e
r

C
o
m

p
li
a
n
c
e

Y
e
a
r

2
0
1
4

D
e
li
v
e
r
e
d

F
a
c
il
it
y

N
a
m

e
W

LA

+

E
x
p
e
c
te

d

u

L
o
a
d

E
x
p
e
c
te

d
In

B
u
b
b
le

C
r
e
d
it
s

E
x
c
h
a
n
g
e

P
r
iv

a
te

E
x
c
h
a
n
g
e

W
A

IF
H

e
a
d

C
r
e
d
it
s

E
x
p
e
c
te

d

N
e
t

C
r
e
d

it
s

C
la

s
s

A

P
le

d
g

e

C
la

s
s

A

S
a

le
s

C
la

s
s

A

P
u

rc
h

a
s
e

s

C
la

s
s

B

e
x
p
e
c
te

d

A
ll
e
g
h
a
n
Y

C
o
L

J
a
c
k
s
o
n

5
3
3
0

2
1
1
1

3
2
1
9

6
1

1
3
1
0

1
8
4
8

0

1
8

4
8

A
ll
e
g
h
a
n
y

C
o
L
o
w

M
o
o
r

7
6
1

8
2
2

6
1

6
1

0

A
m

h
e
rs

t
T

o
w

n
9
1
4

2
8
0
1

1
1

L
8
8
7

1
0
0

L
8

8
7

A
q
u
a

V
ir
g
in

ia
L

M
o
n
ti
c
e
ll
o

1
5
1
5

1
2
3
3

2
8
2

2
8
2

0

2
8

2
B

a
b
c
o
c
k

W
il
c
o
x

N
O

G
1
5
2
3

4
7
7

1
0
4
6

1
0
4
6

0

1
0
4
6

B
u
e
n
a

V
is

ta
3
4
2
6

1
2
4
2
6

9

0
0

9
0
0
0

1
0
0

1
1
0
0
0

C
h
e
s
te

r
fi
e

ld
F

a
ll
in

g
C

r
1
5
3
8
0

1
8
4
5
6

3
0
7
6

3
0
7
6

0
C

h
e
s
te

r
fi
e
ld

P
r
o
c
to

r
s

C
r

4
1
1
1
5

3
5
8
5
2

5
2
6
3

3
0
7
6

2
1
8
7

2
1

8
7

C
o
v
in

g
to

n
4
5
6
8

9
3
1
9

4
7
5
1

4
7
5
1

1
0
0

4
7
5
1

C
re

w
e

3
2
7

2
6

3
0
1

3
0
1

1
0
0

3
0
1

D
o
m

in
io

n
C

h
e
s
te

rf
ie

ld
2
1
0

2
1
0

0

D
u
P

o
n

tS
p
ru

a
n

c
e

7
8
1
6

1
2
9
2
8

5
1
1
2

5
1
1
2

1
0

0
5

1
1

2
G

e
o
rg

ia
P

a
c
if
ic

4
9
6
5
8

3
0
6
8
4

1
8
9
7
4

1
8
9
7
4

7
0

1
3
2
8
2

5
6
9
2

G
r
e
if

P
a
c
k
a
g
in

g
2
9
6
9
4

9
8
9
8

1
9
7
9
6

1
9
7
9
6

7
5

1
4

8
4

7
4
9
4
9

H
e
n
r
ic

o
C

o
1
1
4
2
0
9

8
1
6
2
7

3
2
5
8
2

3
2
5

8
2

8
5

2
7
6
9
5

4
8
8
7

H
o
n
e

e
ll
H

o
p
e
w

e
ll

5
1
5
9
2

3
8
0
7
0

1
3
5
2
2

1
3
5
2
2

0

1
3

5
2

2

H
o
p
e
w

e
ll

R
W

T
F

7
6
1
3
9

6
7
3
6
8

8
7
7
1

8
7
7
1

9
0

7
8
9
4

8
7

7

jy
n
c
h
b
u
rg

3
3
5
0
1

6
6
3
2
0

32
8
1
9

3
2
8

€
9

1
0
0

3
2

8
1

9
M

e
a
d

W
e

s
tv

a
c
o

1
5
9
8
9
2

3
8
9
8
3

1
2
0
9
0
9

1
2
0
9
0
9

1
0

0
1

2
0

9
0

9

M
S

A
L

e
x
in

g
to

n
4
5
6
8

1
3
7
1

3
1
9
7

3
1
9

7
1
0
0

3
1
9
7

N
e
w

K
e
n
tC

h
ic

k
a
h
o
m

in
y

1
2
3

1
2
3

1
2

3

0

1
2
3

P
h
il
ip

M
o
r
r
is

2
6
5
0

2
4
3
6

2
1
4

2
1

4

0

2
1

4

R
ic

h
m

o
n
d

6
8
5
2
5

6
8
5
2
5

0

R
W

S
A

M
o

o
re

s
C

re
e
k

2
2
8
4
2

1
0
3
2
4

1
2
5
1
8

1
2
5
1
8

1
0

0
1
2
5
1
8

S
o
u

th
C

e
n
tr

a
l

W
W

A
3
5
0
2
4

4
9
8
5
0

1
4
8
2
6

J
1
4
8
2
6

1
0
0

1
4
8
2
6

S
u
s
ta

in
a
b
il
ir
y

P
a
rk

1
9
1
9

1
8
2
7

9
2

9
2

0

9
2

T
y
s
o
n

F
o
o
d
s
G

le
n

A
ll
e
n

4
0
9

3
0
2

1
0
7

1
0
7

0

1
0

7
P

R
IC

E
N

o
S

a
le

N
o
S

a
le

=
N

o
S

a
le

H
R

S
D

A
rm

y
B

a
s
e

re

5
4
8
2
0

s

3
5
4
3
6

1
9
3
8
4

1
9
3
8
4

0

1
9
3
8
4

H
R

S
D

B
o
a
t

H
a
rb

o
r

7
6
1
3
9

4
4
4
9
3

3
1
6
4
6

3
1
6
4
6

0

3
1
6
4
6

H
R

S
D

C
h
e
s
E

li
z

1
0
8
6
7
4

6
0
5
1
8

4
8
1
5
6

4
8
1
5
6

4
8
1
5
6

H
R

S
D

J
a
m

e
s

R
iv

e
r

6
0
9
1
1

4
3
9
6
4

1
6
9
4
7

1
6
9
4
7

0

1
6
9
4
7

H
R

S
D

N
a
n
s
e
m

o
n
d

9
1
3
6
7

6
1
7
4
7

2
9
6
2
0

2
9
6
2
0

0

2
9
6
2
0

H
R

S
D

V
IP

1
2
1
8
2
2

5
0
5
0
9

7
1
3
1
3

9
0
1
1

6
2
3

0
2

0
6

2
3

0
2

H
R

S
D

W
il
li
a
m

s
b
u
r

6
8
5
2
5

3
7
2
8
2

L
L

3
1
2
4
3

w

3
1
2
4
3

0

3
1

2
4

3
F

o
r

t
h
is

C
o
m

p
li
a
n
c
e

Y
e
a
r

0

o
f

a
ll

C
la

s
s

A

P
u
rc

h
a
s
e
s

a
re

e
x
p
e
c
te

d
to

b
e

s
a
ti
s
fi
e
d

u
s
in

g
C

la
s
s

B

C
r
e

d
it
s

E
x
p
e
c
te

d
C

la
s
s

B

C
r
e
d
it
s

a
r
e

e
s
ti
m

a
te

s
o
n
ly

A
c
tu

a
l

C
la

s
s

B

C
re

d
it
s
a
n
d

th
e

r
e
s
u
lt
in

g
C

la
s
s

B

s
a
le

s
p
r
ic

e
w

il
l

v
a
ry

fr
o
m

e
s
ti
m

a
te

s
b

a
s
e

d
o
n

a
c
tu

a
l

D
e
li
v
e
re

d
L
o
a
d
s

in

th
e

C
o
m

p
li
a
n
c
e

Y
e

a
r

E
X

C
H

A
N

G
E

C
O

M
P

L
IA

N
C

E
P

LA
N

A
N

N
U

A
L

U
P

D
A

T
E

F
E

B
R

U
A

R
Y

1

2
0
1
0

P
A

G
E

5
1
7



James River Basin

Supplemental Information for Individual Facilities
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Owner Bubble Alleghany County

The facilities listed below have received an aggregated mass load limit pursuant to 9 VAC 2582070

Part 1B2 which is also referred to as an owner bubble Accordingly compliance is

determined

solely on an aggregate basis rather than by comparison o
f individual facility loads with respective

individual WLAs

The Credit Transferred within Bubble section o
f each table forecasts the use of Credits within the

owner bubble during each Compliance Year and must necessarily sum to zero The specific Credit

transfers shown in

this table are provided for internal planning purposes only and accordingly are

not binding and may change based on the actual performance o
f individual facilities within the bubble

Expected Net Credits for an owner bubble may be either positive or negative I
f Expected Net Credits

is positive the owner may pledge a percentage of such Credits to the Exchange I
f Expected Net

Credits is negative Net Expected Credits identifies the number o
f Credits that must be purchased to

comply with the aggregate Delivered WLA of the bubble

41

41

NITROGEN Credits
k

1

I 1
1

1

Exchange5year Planning Period

Exchange5year Planning Period
PHOSPHORUS Credits

97 2 791
LowerJackson 1773

Low Moor 1773 259 7 2791

TOTAL must sum 10 0
I

+

LowerJackson

1 1

504

Low Moor 830

604
Expected Net Credits 630

Class A Pled a Percenta e
100 not

Class A Sales Purchases 830

Fx ecied Class B Credits
0 604

WQ1FHeld Credits
0 0

07 0
1784

4 t 9 1848 1858 1821

0 1310 1249 1188 1127

1
1

I

122 183 244

122 183 244

1784

17840
0

PAGE 519

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010



P
A

R
T

I

N
IT

R
O

G
E

N
S

U
M

M
A

R
Y

F
O

R
A

L
L
E

G
H

A
N

Y
C

O
L

JA
C

K
S

O
N

ll

•a
n

C
O

L
J
a
c
k
s
o
n

F
a
c
il
i

ty

le
v
e
l

N
it
ro

g
e
n

T
ra

d
in

g
U

p
g
ra

d
e
s

P
r
o
je

c
te

d
S

a
le

s
a
n
d

P
u
rc

h
a
s
e
s

o
f

C
la

s
s

A

N
it
r
o

g
e

n
C

r
e

d
it
s

U
P

P
E

R
J
A

M
E

S
T

ra
d
in

g
B

a
s
in

3
0

6
0

0

2
5

Q
0

S
U

M
M

A
R

Y
S

T
A

T
IS

T
IC

S
5
D

D

W

W

L
A

D
e
s
ig

n
F

lo
w

m
g
d

3
5
0

L
u

2
0

4
0

0

W
LA

C
o
n
c
e
n
tr

a
ti
o
n

m
g
L

6
0
0

1
5

D
e
li
v
e
r
y

F
a
c
to

r
0
3
0

a

3
0

0

a

D
e
li
v
e
re

d
W

LA
1
9
1
8
7

N

1
0
4

2

0
0

U

r

5

1
0

0

0

0
0

0
2
0
1
0

2
0
1
1

2
0
1
2

2
0
1
3

2
0

1
4

2
0

1
5

2
0

1
6

2
0

1
7

M
C

r
e
d
it
s

P
u
rc

h
a
s
e
d

D
C

r
e
d
it
s

S
o
ld

H
U

P
G

R
A

D
E

C
o

n
c
e

n
tr

a
ti
o

n

C
r
e
d
it

S
u
m

m
a
r•

2
0
1
1

26
1
2

2
0
1
3

M
4

20
1
5

2
0
1
6

2
0
1
7

P
la

n
n
in

g
P

e
ri
o
d

F
u

tu
r
e

E
s
ti
m

a
te

s
n

o
n

b
1
n
d
in

g

D
e
s
ig

n
F

lo
w

m
g
d

2
6
0

2
6
0

2
6
0

2
6
0

2
6
0

2
6
0

2
6
0

2
6
0

P
r
o
te

c
te

d
F

lo
w

m
g
d

1
4
0

1
9
5

2
3
3

2
3
2

2
3
1

2
3
0

2
3
4

2
3
8

P
r
o
je

c
te

d
A

v
A

n
n
u
a
l

C
o
n
c
e
n
tr

a
ti
o
n

m
L

9
0
0

6
2
0

5
0
0

5
0
0

5
0
0

5
0
0

5
0
0

5
0
0

D
is

c
h
a
rg

e
d

L
o
a
d

e
n
d

o
f

p
ip

e
3
8
3
7
4

3
6
7
7
7

3
5
4
8
1

3
5
3
2
8

3
5
1
7
6

3
5
0
2
4

3
5
6
3
3

3
6
2
4
2

D
e
li
v
e
r
e
d

L
o
a
d

1
1
5
1
2

1
1
0
3
3

1
0
6
4
4

1
0
5
9
9

1
0

5
5

3
1
0
5
0
7

1
0

6
9

0
1
0

8
7

3

D
e
li
v
e
r
e
d

W
LA

1
9
1
8
7

1
9
1
8
7

1
9
1
8
7

1
9
1
8
7

1
9
1
8
7

1
9
1
8
7

1
9
1
8
7

E
x
p
e
c
te

d
C

re
d
it
s

8
1
5
4

8
5
4
3

8
5
8
8

8
6
3
4

8
6
8
0

8
4
9
7

8

3
1

4

T
r
a
n
s
fe

r
s

In

O
u
t

w
it
h
in

O
w

n
e
r

B
u
b
b
le

0

0

0

0

0

0

0

T
r
a
n
s
fe

r
s

In

O
u
t

fr
o
m

P
r
iv

a
te

E
x
c
h
a
n
g
e

0

0

0

0

0

0

0

W
Q

lF
H

e
ld

C
r
e
d
it
s

4
9
3
4

4
9
3
4

4
9
3
4

4
9
3
4

4
9
3
4

4
9
3
4

4

9
3
4

E
x
p
e
c
te

d
N

e
t

C
re

d
it
s

3
2
2
0

3
6
0
9

3
6
5
4

3
7
0
0

3
7
4
6

3

5
6

3

3

3
8

0
C

la
s
s

A

P
le

d
g
e

P
e
rc

e
n
ts

e

0

0

0

0

0

0

0

C
la

s
s

A
C

r
e
d
it
s

0

0

0

0

D

0

0

E
x
p
e
c
te

d
C

la
s
s

B

C
r
e
d
it
s

3
2
2
0

3
6
0
9

3
6
5
4

3
7
0
0

3
7
4
6
1

1

3
5
6
3

3
3
8
0

E
X

C
H

A
N

G
E

C
O

M
P

L
IA

N
C

E
P

LA
N

A
N

N
U

A
L

U
P

D
A

T
E

F
E

B
R

U
A

R
Y

1

2
0
1
0

P
A

G
E

5
2
0



P
A

R
T

I

N
IT

R
O

G
E

N
S

U
N

L
V

IA
R

Y
F

O
R

A
L
L
E

G
H

A
N

Y
C

O
LO

W
M

O
O

R

A
ll•

g

A
•e

h
a
r
t

C
o
L
o
w

o
r

F
a
c
il
it
y
le

v
e
l

N
it
ro

g
e
n

T
ra

d
in

g
U

p
g
ra

d
e
s

P
r
o
je

c
te

d
S

a
le

s
a
n
d

P
u
rc

h
a
s
e
s

o
f

C
la

s
s

A

N
it
r
o

g
e

n
C

r
e
d
it
s

U
P

P
E

R
J
A

M
E

S
T

ra
d
in

g
B

a
s
in

1

1
2

0

r>

1
0

0

M

W
LA

D
e
s
ig

n
F

lo
w

m
g
d

0
5
0

u°a

0
8

0

W
LA

C
o
n
c
e
n
tr

a
ti
o
n

m
g
L

6
0
0

0
1 1

0

6
0

D
e
li
v
e
r
y

F
a
c
to

r
0
3
0

a

D
e
li
v
e
re

d
W

LA
2
7
4
1

0

a

4
0
0

v

0 0 0

C
t r

0
2

0

4
o
a
d
In

0
C

re
d
jt

S
u
m

m
a
ry

2
0

0 2
0
1
0

1
0

2
0
1
1

2
0
1
2

C
r
e
d
it
s

P
u
rc

h
a
s
e
d

2
0
1
1

Q
1
2

P
la

n
n
in

g
P

e
ri
o
d

0
0

0

2
0
1
3

2
0

1
4

2
0

1
5

2
0

1
6

2
0

1
7

D
C

r
c
d
it
s

S
o
ld

D
U

P
G

R
A

D
E

C
o

n
c
e

n
tr

a
ti
o

n

=
4

2
D

IS
2
0
1
6

2

F
u

tu
r
e

E
s
ti
m

a
te

s
n
o
n
b
in

d
in

g

D
e
s
ig

n
F

lo
w

m
g
d

0
5
0

0
5
0

0
5
0

0
5
0

0
5
0

0
5
0

0
5
0

0
5
0

P
r
o
je

c
te

d
F

lo
w

m
g
d

0
2
2

0
2
3

0
2
5

0
2
6

0
2
7

0
2
9

0
3

1
0
3
3

P
r
o
je

c
te

d
A

y

g

A
n
n
u
a
l

C
o
n
c
e
n
tr

a
ti
o
n

m

L

8
0
0

8
0
0

8
0
0

8
0
0

8
0
0

8
0
0

8
0
0

8
0
0

D
is

c
h
a
rg

e
d

L
o
a
d

e
n
d

o
f

p
ip

e
5
2
7
9

5
6
2
4

5
9
6
9

6
3
1
4

6
5
7
8

7
0
6
6

7
5
5
3

8
0
4
0

D
e
li
v
e
r
e
d

L
o
a
d

1
5
8
4

1
6
8
7

1
7
9
1

1
8
9
4

1
9
7
4

2
1
2
0

2
2
6
6

2
4
1
2

D
e
li
v
e
r
e
d

W
LA

2
7
4
1

2
7
4
1

2
7
4
1

2
7

4
1

2
7
4
1

2
7
4
1

2
7

4
1

E
x
p
e
c
te

d
C

re
d
it
s

1
0
5
4

9
5
0

8
4
7

7
6

7
6
2
1

4
7

5
3

2
9

T
r
a
n
s
fe

r
s

In

O
u
t

w
it
h
in

O
w

n
e
r

B
u
b
b
le

0

0

0

0

0

0

0

T
r
a
n
s
fe

r
s

In

O
u
t

fr
o
m

P
r
iv

a
te

E
x
c
h
a
n
g
e

0

0

0

0

0

0

0

W
Q

IF
H

e
ld

C
r
e
d
it
s

0

0

0

0

0

0

0

E
x
p
e
c
te

d
N

e
t

C
r
e
d
it
s

1
0
5
4

9
5
0

8
4
7

7
6

7
6
2
1

4
7

5
3

2
9

C
la

s
s

A

P
le

d
g
e

P
e
rc

e
n
ta

g
e

0

0

0

0

0

0

0

C
la

s
s

A

C
r
e
d
it
s

0

0

0

0

0

0

0

E
x
p
e
c
te

d
C

la
s
s

B

C
r
e
d
it
s

1
0
5
4

9
5
0

8
4
7

7
6

7
6

2
1

1
4

7
5

3
2

9

E
X

C
H

A
N

G
E

C
O

M
P

L
IA

N
C

E
P

LA
N

A
N

N
U

A
L

U
P

D
A

T
E

F
E

B
R

U
A

R
Y

1

2
0
1
0

P
A

G
E

5
2

1



FACILITY OR OWNER BUBBLE NAME Alleghany County Bubble

PART 11 TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN
WLA for calendar year 2005 if its TN WLA had been in effect for that year

NO proceed to HB Implementation Schedule for TNX YES permittee must check Option 1 or Option 2
X Option 1 Permittee hereby requests TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under IIB Explanation

proceed to IIB Implementation Schedule for TN

B Implementation Schedule for TN

I Does permittee anticipate requiring TN credit purchase to comply

X NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 I
s permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the
applicable tributary compliance schedule deadline Construction of

the Lower Jackson River WWTP

3 Capital Project Milestone Schedule Specify estimated date for each anilestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection HSSM

PERCER to DEQ 31 August 2007

Plans Specifications to DEQ 6 August 2009

Commence construction 2 November 2009

Complete construction 24 May 2011

CTO Request to DEQ POTWs only 24 May 2011
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Brief Description of Consolidation of Clifton Forge Plant

The Clifton Forge Plant is the subject of an Agreement dated September 18 2007 providing for

the transfer of ownership of the plant from the Town of Clifton Forge to Alleghany County The

agreement further provides for consolidation of the Clifton Forge Plant and its wastewater flows

with the regional Lower Jackson Plant owned and operated by Alleghany County This

transition

is accounted for in this Exchange Compliance Plan as represented in the Owner Bubble

and
facility summary information on the preceding pages and as further described below

CommonOwnershipOperation Bubble Aggregated Mass Load Limits Under the

Agreement the transfer of the Clifton Forge Plant to Alleghany County is anticipated to occur in

approximately February 2010 Given that the Clifton Forge Plant will be owned or operated by

Alleghany County prior to January 1 2011 the effective date of the mass load limits for TN and

TP the Clifton Forge Plant is included in the Alleghany County Bubble in this Exchange

Compliance Plan Alleghany County intends to apply to DEQ for aggregated mass load limits in

accordance with Part I B 2 Common OwnershipOperation of the Watershed General Permit

prior to January 1 2011

Facility Consolidation Aggregated Mass Load Limits Alleghany County expects the

Clifton Forge Plant to continue in service until approximately May 2011 At that time

wastewater flows will be pumped to and treatment will be consolidated at the Lower Jackson

Plant Alleghany County intends to apply to DEQ for aggregated mass load limits in accordance

with Part I B 3 Facility Consolidation of the Watershed General Permit prior to January 1 2011

consistent with the consolidation of facilities described on this page
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FACILITY OR OWNER BUBBLE NAME Alleghany County Bubble

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005

if

its TP WLA had been in effect for that year

NO proceed to IILB Implementation Schedule for TPX YES perrnittee must check Option 1 or Option 2X Option 1 Permittee hereby requests TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means of

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to complyXNO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the
applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

HSSM

31 August 2007

6 August 2009

2 November 2009

24 May 2011

24 May 2011

End

o
f

Facility Appendix
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Brief Description of Consolidation of Clifton Forge Plant

The Clifton Forge Plant is the subject of an Agreement dated September 18 2007 providing for

the transfer of ownership of the plant from the Town of Clifton Forge to Alleghany County The

agreement further provides for consolidation of the Clifton Forge Plant and its wastewater flows

with the regional Lower Jackson Plant owned and operated by Alleghany County This

transition is

accounted for in this Exchange Compliance Plan as represented in the Owner Bubble

and facility summary information on the preceding pages and as further described below

Common OwnershipOperation Bubble Aggregated Mass Load Limits Under the

Agreement the transfer of the Clifton Forge Plant to Alleghany County is anticipated to occur in

approximately February 2010 Given that the Clifton Forge Plant will be owned or operated by

Alleghany County prior to January 1 2011 the effective date of the mass load limits for TN and

TP the Clifton Forge Plant is included in the Alleghany County Bubble in this Exchange

Compliance Plan Alleghany County intends to apply to DEQ for aggregated mass load limits in

accordance with Part I B 2 Common OwnershipOperation of the Watershed General Permit

prior to January 1 2011

Facility Consolidation Aggregated Mass Load Limits Alleghany County expects the

Clifton Forge Plant to continue in service until approximately May 2011 At that time

wastewater flows will be pumped to and treatment will be consolidated at the Lower Jackson

Plant Alleghany County intends to apply to DEQ for aggregated mass load limits in accordance

with Part I B 3 Facility Consolidation of the Watershed General Permit prior to January 1 2011

consistent with the consolidation of facilities described on this page
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FACILITY OR OWNER BUBBLE NAME Rutledge Creek WWTP

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year
2005 if its TN WLA had been in effect for that year

NO proceed to IIB Implementation Schedule for TN

X YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

X Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under JIB Explanation

As flow rate increases towards design flow continued compliance ma not be

osp sable

proceed to HB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

NO X YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability
This requirement

for compliance also applies if permittee plans
to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply
1b

3

lectioni

01012017
neer seEng

PERICER to DEQ 06012017

cifications to DEQSl

09152018
peansP

Commence construction
01012019

nstructiontl

06152019
e coeComp

t to DEQ POTWs onlyO R 06302019
equesCT

e

X NO YES If YES compliance is required as soon as possr

but no later than the applicable tributary compliance schedule deadline

Capital Project
Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules if applicable
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FACILITY OR OWNER BUBBLE NAME Rutled e Creek WWTP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

th

have

at

complied with its TP

Compare 2005 discharged TP load to TP WLA Wouldu

in

permittee

WLA for calendar year
2005 if

its TP WLA had

X NO proceed to IIIB Iniplenmerrtatiosi
Schedule for TP

YES permittee
must check Option I or Option 2

Option 1 Permittee hereby requests
TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TP WLA through the applicable

Note

compliance schedule deadline

Q f cred i t lA cl a
s
e

2

4ia rs o
f

l ucle c
f e o

Checking Option 2 does not pse

compliance under IVB Explanation

proceed to XB Implementation
Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring
TP credit purchase to comply

NO X YES If yes compliance is required upon expiration
of

requireme

tributary compliance
schedule deadline and

plans

nitrogen

to comply b
y

a combinati
a o

f

TP credit

nt

for compliance also applies if permittee

purchase
and capital project

2 Is permittee implementing a capital project

f

to

compliance
cis required as soon as possible

X NO
but no later than the applicable

tributary compliance schedule deadline

For

if

ndlestone

applicable3 Capital Project
Milestone SchedulSpecify

rrsltit pity sched rtes

each

bubbles specify facility
names andr

Piefac

01012017
Engineer selection

PERCER to DEQ
0601 2017

Plans Specifications
to DEQ 09152018

0101Z019
Commence construction

061 52019
Complete construction

CTO Request to DEQ POTWs only 06302019

End

o
f Facility Appendix

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
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FACILITY OR OWNER BUBBLE NAME Lake Monticello WWTP

PART IL TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required
by9t

VAC
h

2582040
81040

A 2

its TN

Compare 2005 discharged TN load to TN WLA Would p n

WLA for calendar year 2005 if its TN WLA had been in effect for that year

NO proceed to IL B Inlplerfeftatiorr
Schedule for TN

YES permittee must check Option I or Option 2
s of Januar

Option l Permittee hereby requests

If

Completto

be effective

e Proceed to PART NyTOTAL

2007 9 VAC 2582040 A 2 b PART

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance
with the TN WLA through the applicable

Note

compliance
schedule deadline for the tributary 9 VAC 2582040 A 2 a

Checking Option 2 does not preclude use o
f credit purchase as means o
f

compliance under IIB Explanation

proceed to IIB Implementation
Schedule for TN

B Implementation Schedule for TN

Does permittee anticipate requiring
TN credit purchase

to comply

NO X YES If yes compliance is required upon expiration
of

requireme

tributary compliance schedule
deadlineal1d

plans p
•y

by a combinati
T o

f
TN credit

nt

for compliance also applies if permittee p

purchase and capital project

2 Is permittee implementing a capital project
to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable
tributary compliance schedule deadline

3 Capital Project
Milestone Schedule Specify

estimated date for each milestone For

bubbles specify facility names and list rnultiple facility
schedules if

applicable

Engineer
selection

Olver Inc August 2008

PERCER to DEQ
2009

2009
Plans Specifications

to DEQ

Commence construction
Phased Construction as Flow Approaches

0775 MGD Permit Tier

Complete construction
2013EstimatedCTO

Request to DEQ POTWs only As Phases are Completed
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FACILITY OR OWNER BUBBLE NAME Lake Monticello WWTP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

ittee have

Compare 2005 discharged TP load to TP WLA Would
permt for that

complied with its TP

WLA for calendar year
2005 if its TP WLA had been in eff Year

NO Proceed to III B Implementation
Schedule for TP

YES permittee
must check Option I or Option 2

January 1

Part

be

Is

effective

Option 1 Permittee hereby requests
TP WLA

t
e

f

or

2007 9 VAC 2582040 A 2 b Stop H 5

nto
Option

2 Permittee declares that an additional capital projects is

needede

applicable

ensure continued compliance
with the TP WLA through the

Note

compliance
schedule deadline for the tributary

1
A ch 5
8 a

40
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f

de u fl u
Checking option

2 does not prec

compliance under IVB Explanation

proceed to IVB Irnplenreftatioll
Schedule for TP

B Implementation
Schedule for TP

1 Does permittee anticipate requiring
TP credit purchase

to c roped upon expiration
of

NO •X YES If yes compliance

tributary compliance
schedule deadline and

nitrogen1
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and capital project
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Y

but no later than the applicable
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schedule deadline

Capital Project
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For

bubbles specify facility
names and list 1m11 p facility
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PERICER to DEQ
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Plans Specifications
to DEQ
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FACILITY OR OWNER BUBBLE NAME Babcock Wilcox Nuclear Operations

Group

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required
byn9tee C

a
2
5 82 0

p0
ed with its TN

Compare 2005
discllarg2• N

f
t TN WLA had been effect for that year

WLA for calendar year

NO proceed to HB Inmplementation
Schedule for TN

YES permittee
Hurst check Option 1 or Option 2

as

Option 1 Permittee hereby requests
TN

W
C

A
r
t to

b
ee P

o
e

c
ti
v

ceeel to PART

January 1

IV TOTAL

2007 9 VAC 2582040 A 2 b PART I P

ed toPHOSPHORUS COMPLIANCE or

capital

Option
2 Permittee declares that an

adTN VVLA
t

roughothe applicable

ensure continued compliance
with the

Note

compliance
schedule deadline for the tributary 9

purchase

5 82

a
0 40

• is

aChecking
Option 2 does not preclude use o

f
compliance

under IIB Explanation

proceed to IIB Inrplemnetrtation
Schedule for TN

B Lnplementation
Schedule for TN

1 Does permittee
anticipate requiring

TN credit pu
a

compliance is
o

require upon expiration
of

NO X YES If yes p
require

tributary compliance
schedule deadline and

nitrogetnccredit

availability
onThoisf TN C1emtnt

for compliance also applies if permittee
plans to p y by a

purchase
and capital project

2 Is permittee implementing a capital project
to comply

uired 1
e soon as possible

NO XYES If YES compliance

but no later than the applicable
tributary compliance

schedule

ecrl•r
estimated date for each rrrilestone

For

3 Capital Project
Milestone Schedule Sp

bubbles specify facility
names and list multiple facility

schedules if

applicable

October2009Engineerselection

April2010PERCERto DEQ
June 2010

Plans Specifications
to DEQ

July 2010

Commence construction

October 20i1••Completeconstruction

CTO Request to DEQ POTWs only

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
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FACILITY OR OWNER BUBBLE NAME Babcock Wilcox Nuclear Operations

Group

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IIIB Implementation
Schedule for TP

X• YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests
TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

f
w

it the TP WL
o
r

the tributary

through the alicable
ensure continued compliance

2582040 A 2 a Note

compliance

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance
under IVB Explanation

proceed to IVB Implementation
Schedule for TP

B Implementation Schedule for TP

I Does permittee anticipate requiring
TP credit purchase to comply

NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans
to comply by a combination of TP credit

purchase and capital project

2 I
s permittee implementing a capital project

tO

o°m•p ance is required
as soon as possible

NO

but no later than the applicable tributary compliance
schedule deadline

3 Capital Project
Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules if

applicable

Engineer
selection

PERICER to DEQ

Plans Specifications
to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTW s only

End

o
f Facility Appendix
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FACILITY OR OWNER BUBBLE NAME City of Buena Vista

PART It TOTAL NITROGEN COMPLIANCE

A 2007 Compliance
Deadline Statement Required by 9 VAC 2582040 A 2

discharged TN load to TN WLA would
permifor

ttee have complied with its TN

Compare 2005

foeWLA for calendar year 2005 if its TN had

X NO proceed to IIB Inrpletnen
o

YES pertnittee
must check Option I or Option 2

Option l Permittee hereby requests
TN

WLArt
to

b
e p

effective

to PART
aryTOTAL

2007 9 VAC 2582040 A 2 b PART If

Cor p

PHOSPHORUS COMPLIANCE 01
is needed to

Option
2 Permittee declares that an additional capital projects is

ensure continued compliance
with the

tTbuta y
A through

25the820

appli

A 2 a Note

compliance
schedule deadline for

9 VAC 40
lude use o

f credit purchase
as means o

f

prec
Checking Option 2 does not p

nio

compliance
under IIB Explanat

proceed to IIB Implenrentatiorr
Schedule for TN

B Implementation
Schedule for TN

iration of

1 Does permittee
anticipate requiring

TN credit

p
u
l

ri e i

o

c
o

p
e
d

upon exp
nt

NO X• YES lf Yes carp require

tributary
compliance

schedule deadline and nitrogen credit

a
s

c
o binati niof TN credit

for compliancefor calso applies if permittee plans
to comp y by

purchase
and capital project

2 Is permittee
implementing

a capital project
to comply

XNO 1 YES If

YES compliance is required as soon as possible
but no

•jetecLeWe a
•e

bable

later

a pr

than the applicable
tributary compliance scheduebeern coWe

project
planned beyond 2011 A BODR and an IOP have

t
r with the staggering cost estimate o

f a $30

m
il
li n projectoda e 2004 and

have

g
or council approval

The Ciy has
ply or

have trot moved callZ f
has the

document however this has not been implementedforrthe
l

C
e

it
j•

did appl

ARRA stimulus dollar in

2009 but receive no ativar c In addition

stffiscal
stress rating as o

f 2007 DHCD data ntdhis

is

tt
h
e

o
tititiainitea

on

it h
las not

mope
rrroved fortivarcl

_vith the PER The project
schedule is
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3 Capital Project Milestone Schedule Specify estimated date for each milestone For
bubbles specify facility frames and list multiple facility schedules

if applicable
Engineer selection 2004

PERCER to DEQ 12012
Plans

Specifications to DEQ 122012

Commence construction 42014

Complete construction 42017
CTO Request to DEQ POTWs only 102017
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FACILITY OR OWNER BUBBLE NAME City of Buena Vista

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP
WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IIIB Implementation Schedule for TP
YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the
tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use

o
f credit purchase as means of

compliance under IVB Explanation

proceed to XB Immplementation Schedule for TP

B Implementation Schedule for TP
1 Does permittee anticipate requiring TP credit purchase to comply

NO X YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement
for compliance also

applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2

I
s permittee implementing a capital project to complyX NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline We have a

probable project planned beyond 2011 A BODR and am IOP have beers cotttpleted We
are grappling with the staggering cost estimate of a $30 million project dated 2004 and
have not moved politically for council approval The Cityhas approved a PPEA
document however this has not been implementedfor this project The city did apply for
ARRA stimulus dollar in 2009 but receive no award In addition the City has the 5111

highest f fiscal stress rating as of 2007 DHCD data and this is the main reason it has not
moved forward with the PER The project schedule is an estimate with little certainty

3 Capital Project Milestone Schedule Specify estimated date for each milestone For
bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection 2004

PERCER to DEQ 12012
Plans Specifications to DEQ 122012
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42014

Commence cons

42017completeconstruction
102017

CTO Request to DEQ POTWs only

End o
f FacilitY Appendix

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010



Owner Bubble Chesterfield County

The facilities listed below have received an aggregated mass load limit pursuant to 9 VAC 2582070Part 1B2 which is also referred to as an owner bubble
Accordingly compliance is determinedsolely on an aggregate basis rather than by comparison of individual facility loads with respectiveindividual WLAs

The Credit Transferred within Bubble section of each table forecasts the use of Credits within theowner bubble during each Compliance Year and must
necessarily sum to zero The specific Credittransfers shown in this table are provided for internal

planning purposes only and accordingly arenot binding and may change based on the actual performance of individual facilities within the bubble

Expected Net Credits for an owner bubble may be either positive or negative I
f Expected Net Creditsis positive the owner may pledge a percentage of such Credits to the Exchange I

f Expected NetCredits is negative Net Expected Credits identifies the number of Credits that must be purchased tocomply with the aggregate Delivered WLA of the bubble

Proctors Creek

a ing CrockF

ll

£xehange 5 ear Planniny g Perlnd

NITROGEN Credits

Falling Creek

Proctors Creek

TOTAL must sum to 0

Expected Net Credits

lases

Expected Class B Credits

WOLFHeld Credits

PHOSPHORUS Credits

Proctors Creek

Falling Creek

PRO

TOTAL must sum to 0

Failing Creek

Proctors Creek

i

15380

15380

f

F

23147

0

9289

9289

0

9289
0

109001

109001

0
0

709001

Exchange 5year Planning Period

3076

3076

6408

Expected Credits

Private Exchanges

Expected Net Credits

ExPected Class B Credits

WAIFHeld Credits

6408

2828

0

2828

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010

3 078 3 076

3076 3076

5001 3594

5001 3594

35940 0

1421 3594
0

15380

15380
15380

15380
15380

15380
15380

15380

109 001 96103 83205 70307

109001 96103 83205 703070 0 0 0
0 0 0

109001 96103 83205 70307
0 0 0

r

3076 3076 3076 3076
3076 3076 3076 3076

2187 5348 3941 2534

`

2187 5348 3941 2534

2187 5348 3941 25340 0 0 0
0 0 0

2187 5348 394 y

0 0 0
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FACILITY OR OWNER BUBBLE NAME Chesterfield Count Proctors Creek

falling Creek W WT

PART 11 TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC

2
e 80 40

complied with its TN

Compare 2005 discharged TN load to TN WLA Would permittee

WLA for calendar year 2005 if

its TN WLA had been in effect for that year

XNO proceed to IIB Implementation
Schedule for TN

YES permittee must check Option
1 or Option 2

Option 1 Permittee hereby requests
TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TN WLA through the applicable

Note
tributaryfo

compliance schedule deadline

li

VAC
as

40eans

o
f

r lu

de
r
r

o
f cre

Checking Option 2 does not pe
ExplanationBder1I

compliance un

proceed to ILB Implementation
Schedule for TN

B Implementation Schedule for TN

1 Does permittee
anticipate requiring

TN credit purchase to comply

XNO YES If yes compliance is required upon expiration
of

tributary compliance
schedule deadline and nitrogen credit availability

This requirement

for compliance also applies if permittee plans
to comply by a combination of TN credit

purchase and capital project

2 I
s permittee implementing

a capital project
to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance
schedule deadline

3 Capital Project
Milestone Schedule

• s
t

jjfJrt

estimated

scl ed e
l

s
lr
if

rrppl
Gable

For

bubbles specify facil¢t names and

alli Creek Proctors CreekFn
006 Nov 1 2006

Engineer selection
Nov l 2

Aug 2007

PERICER to DEQ Aug 2007

Se t 2008 Aril 2009

Plans Specifications
to DEQ

2009N
Commence construction

Complete construction

ovMar 2009

Jan 2011 Dec 2012

Dec 2012

CTO Request to DEQ POTWs only Jan 2011

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
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FACILITY OR OWNER BUBBLE NAME Chesterfield County Proctors Creek
Failing Creek WWTP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP
WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IIIB Implementation Schedule for TP
YES permittee must check Option I or Option 2

Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note
Checking Option 2 does not preclude use of credit purchase as means of

compliance under IVB Explanation

proceed to XB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply
X NO YES If yes compliance is required upon expiration

of
tributary compliance schedule deadline and nitrogen credit availability This

requirement for compliance also applies if permittee plans to comply by a combination of
TP credit purchase and capital project

2

I
s permittee implementing a capital project to comply

X NO YES If YES compliance is required as soon as

possible but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For
bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection NA
PERCER to DEQ

Plans Specifications to DEQ
Commence construction

Complete construction

CTO Request to DEQ POTWs only

End of Facility Appendix
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FACILITY OR OWNER BUBBLE NAME Qty of Covington Wastewater Treatment

Plant VPDES Permit No VA 0025542

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN
WLA for calendar year 2005 if its TN WLA had been in effect for that yearXNO proceed to IIB Implementation Schedule for TN

YES permittee must check Option I or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL
PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option12 does not preclude use of credit purchase as means of

compliance under II B Explanation

proceed to HB Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

NO X YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

X NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection Not Applicable

PERCER to DEQ Not Applicable

Plans
Specifications to DEQ Not Applicable

Commence construction Not Applicable

Complete construction Not Applicable

CTO Request to DEQ POTWs only Not Applicable
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FACILITY OR OWNER BUBBLE NAME City of Covington Wastewater Treatment
Plant VPDES Permit No VA 0025542

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP
WLA for calendar year 2005 if its TP WLA had been in effect for that year

NO proceed to IILB Implementation Schedule for TP
YES permittee mast check Option I or Option 2

Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note
Checking Option 2 does not preclude use

o
f credit purchase as means of

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply
NO XYES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit
availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2

Is permittee implementing a capital project to comply

ANO YES If YES compliance is required as soon as possible
but no later than the applicable tributary compliance schedule deadline

3

Engineer selection

PERICER to DEQ
Plans

Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

Capital Project Milestone Schedule Specify estimated date for each milestone For
bubbles specify facility names and list nn ltiple facility schedules

if applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable

End of Facility Appendix
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PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare facilitys 2005 discharged TN load to its TN WLA Would this facility have

complied with its TN WLA for calendar year 2005 if its TN WLA had been in effect for

that year

NO proceed to II B Implementation Schedule for TN
x YES permittee must check Option 1 or Option 2

x Option 1 Permittee hereby requests facilitys TN WLA to be

effective as of January 1 2007 9 VAC 2582040 A 2 b PART II

Complete Proceed to PART 111 TOTAL PHOSPHORUS COMPLIANCE
or

Option 2 Permittee declares that an additional capital projects is needed

to ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary to which this facility

discharges 9 VAC 2582040 A 2 a Explanation

proceed to II B Implementation Schedule for TN

B Implementation Schedule for TN

I Does permittee anticipate requiring TN credit purchase to complyx NO YES If yes compliance is required upon
expiration of tributary compliance schedule deadline and nitrogen credit

availability This requirement for compliance also
applies if permittee plans to

comply by a combination of TN credit purchase and capital project

2

Is permittee implementing a capital project to comply

x NO YES If YES compliance is required as

soon as possible but no later than the applicable tributary compliance schedule

deadline

3 Capital Project Milestone Schedule specify estimated date for each milestone

Engineer selection

PERICER to DEQ

Plans Specifications to DEQ
Commence construction

Complete construction

CTO Request to DEQ POTWs only
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PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare facilitys 2005 discharged TP load to its TP WLA Would this
facility have

complied with its TP WLA for calendar year 2005 if its TP WLA had been in effect for
that year

NO proceed to III B Implementation Schedule for TPx YES permittee must check Option I or Option 2
x Option l Permittee hereby requests facilitys TP WLA to be

effective as of January 1 2007 9 VAC 2582040 A 2 b Stop HerePart
III Is Complete or

Option 2 Permittee declares that an additional capital projects is needed

to ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary to which this facility

discharges 9 VAC 2582040 A 2 a Explanation

proceed to IILB Implementation Schedule for TP

B Implementation Schedule for TP

I Does permittee anticipate requiring TP credit purchase to complyX NO YES If yes compliance is required upon
expiration of tributary compliance schedule deadline and nitrogen credit

availability This requirement for compliance also applies if permittee plans to

comply by a combination of TP credit purchase and
capital project

2 I
s permittee implementing a capital project to complyx NO YES If YES compliance is required as

soon as possible but no later than the applicable tributary compliance schedule
deadline

3
Capital Project Milestone Schedule specify estimated date for each milestone

Engineer selection

PERCER to DEQ
Plans Specifications to DEQ
Commence construction

Complete construction

CTORequest to DEQ POTWs only
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PART it TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare facilitys 2005 discharged TN load to its TN WLA Would this
facility have compliedwith its TN WLA for calendar year 2005

if its TN WLA had been

in effect for that yearNO proceed to II B Implementation Schedule for TNX YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests facilitys TN WLA to be effective as of
January 1 2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PARTIII TOTAL PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional
capital projects is needed toensure continued compliance with the TN WLA through the

applicable
compliance schedule deadline for the

tributary to which this
facility discharges 9VAC 2582040 A 2 a Explanation

proceed to II B Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee
anticipate requiring TN credit purchase to complyNO YES If yes compliance is required upon expiration oftributary compliance schedule deadline and

nitrogen credit
availability This requirementfor compliance also

applies if permittee plans to comply by a combination of TN creditpurchase and
capital project

2

Is permittee implementing a capital project to comply
NO YES If YES compliance is required as soon as possiblebut no later than the applicable

tributary compliance schedule deadline

3
Capital Project Milestone Schedule spec esthuated date for each milestone
Engineer selection

PERICER to DEQ
Plans

Specifications to DEQ
Commence

construction

Complete construction

CTO Request to DEQ POTWs only
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PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare facilitys 2005 discharged TP load to its TP WLA Would this facility have complied
with its TP WLA for calendar year 2005

if its TP WLA had been in effect for that year

NO proceed to III B Implementation Schedule for TP
X YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests facilitys TP WLA to be effective as of

January 1 2007 9 VAC 2582040 A 2 b Stop HerePart III Is Complete or

X Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary to which this facility discharges 9
VAC 2582040 A 2 a
ExplanationDuring2008 the Chesterfield Power Station will begin using effluent from the

Proctors Creek POTW as makeup water for various plant processes Aportion

of the phosphorous associated with the POTW effluent will be discharged to the

James River from the Chesterfield Power Station
resulting in the predicted excess

in loading Over the next several years Proctors Creek will be upgrading their

treatment facility to reduce phosphorous loadings This is expected to result in a

concurrent reduction in phosphorous loadings from the Chesterfield Power

Stationproceed to III B Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply
X NO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit
availability This requirement

for compliance also
applies if permittee plans to comply b

y a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to complyX NO YES If YES compliance is required as soon as possible

but no later than the
applicable tributary compliance schedule deadline

3
Capital Project Milestone Schedule specifi estimated date for each milestone

Engineer selection

PERCER to DEQ
Plans Specifications to DEQ
Commence construction

Complete construction

CTO Request to DEQ POTWs only
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SECTION 6

Eastern Shore assn

Exchange Compliance Plan

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010



Consistent with similar disclosures made in conjunction with the
original Exchange

Compliance Plan dated July 31 2007 the 2008 Annual Update February 1 2008 and the
2009 Annual Update February 1 2009 Credit forecasts for the Eastern Shore basin
continue to indicate

potential compliance challenges associated with lack of Credit

availability

This 2010 Annual Update indicates Nitrogen and Phosphorus Credit
shortages in ComplianceYear 2011 based on Participant data In addition the informational forecasts for future years

2012 2014 indicate that the Nitrogen Credit supply taking into account Class B Credits is

projected to be sufficient but indicate that a continuing Phosphorus Credit shortage is

projected even after taking into account anticipated Class B Credits This
situation which

derives in part from the
relatively small number of facilities and total allocations of the

Eastern Shore basin is illustrated on the Credit ledgers provided in this section

The Exchange continues to recommend legislation authorizing trading with the Potomac and
Rappahannock basins subject to appropriate conditions to address this Credit shortage on
the Eastern Shore as both The Exchange and DEQ have discussed in correspondence
associated with the 2008 and 2009 Annual Updates

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
PAGE 62
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EXHIBIT 62
Nitrogen Capital Projects Schedule Eastern Shore Basin

EASTERN SHORE Basin Nitrogen Upgrade Schedule by Facility

Tangier Island

2012

Plannini Period Futdre Estimates

2010 2011 2012 2013 2014 2015 2016 2017

identifies the first full operational year of the completed upgrade brown bars represent construction period

Design UIP UIP

Flow mgd Year mgL
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Phosphorus Capital Projects Schedule Eastern Shore Basin

EASTERN SHORE Basin Phosphorus Uoerade Schedule by Facilit
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FACILITY OR OWNER BUBBLE NAME Cape Charles WWTP

PART IL TOTAL NITROGEN COMPLIANCE

2

A 2007 Compliance Deadline Statement Required

b
Y

n

t

VAC
h

2582040

gomp•0

A

with its TN

Compare 2005 discharged TN load to TN WLA p

WLA for calendar year 2005 if its TN WLA had been in effect for that year

NO proceed to ILB Implementation Schedule for TN

YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests
TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TN WLA through the applicable

compliance
schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

urchase as means o
f

dit p
Checking Option 2 does not preclude use o

f cre

compliance
under I1B Explanation

proceed to IIB Implementation
Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring
TN credit purchase to comply

NO XYES If yes compliance is required upon expiration
of

tributary compliance
schedule deadline and nitrogen credit availability

This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project
to comply

d as soon as possible

3

Engineer selection

PERCER to DEQ

Plans Specifications
to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

NO x YES If YES compliance is regrure

but no later than the applicable
tributary compliance schedule deadline

Capital Project
Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules if applicable

Done

DonelA roved

DonelA roved

October 2009

October 2011

October 2011
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FACILITY OR OWNER BUBBLE NAME Cape Charles WWTP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

t
have

ycmplied

with its TP

Compare 2005 discharged TP load to TP WLA Would permittee

WLA for calendar year 2005 if

its TP WLA

x NO proceed to III B Implementation
Schedule for TP

YES permittee
must check Option

1 or Option 2

Option 1 Permittee hereby requests
TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is

needed to

fort
eetTbuta

through the applicable

ensure continued compliance 2582040 A 2 a Note

compliance
schedule deadline

Checking Option 2 does not preclude use o
f credit purchase as means o
f

compliance under IV B Explanation

proceed to IVB Implementation
Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring
TP credit purchase to comply

XNO YES If yes compliance is required upon expiration
of

is require

tributary compliance schedule deadline and

nigomply by a combmatz
Thof TP credit

nt

for compliance also applies if permitt plans to

purchase
and capital project

2 Is permittee implementing
a capital project

to comply

NO x YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project
Milestone Schedule Specify

ist
rrilt•estimated•le faciii

•ascltedules

if

applicable

For

bubbles specify facility names and

Done
Engineer selection

DonelA roved

PERCER to DEQ
A roved

Plans Specifications
to DEQ Donel

October 2009
Commence construction

October 2011

Complete construction

CTO Request to DEQ POTWs only October 2011

ex

existing
WWTP

Note We plan to remove phosphorous by the addition

r
ic

chloride at our

during 2011 until the new plant is operational A concentration

End of Facility Appendix
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FACILITY OR OWNER BUBBLE NAME Town of Onancock

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required

b
y
n

9
t

e
e h 2
e

8O1040 d

w
it
h

its TN

Compare 2005 discharged TN load to TN WLA Would p

WLA for calendar year
2005 if its TN WLA had been in effect for that year

x NO proceed to IIB Implementation
Schedule for TN

YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby
reque•ART

be effective as of January 1

Proceed to PART IV TOTAL

2007 9 VAC 2582040 A 2 b

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects
ineneeded to

ensure continued compliance with the TN WLA through the applicable

tributary

e
9
r

S
A

C

25s82040 A
t

2
0a Note

compliance
schedule deadline for the

fe
Checking Option 2 does notprecl o

compliance
tinder IIB Explanation

proceed to IIB Implementation
Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring
TN credit purchase to comply

NO YES If yes compliance is required upon expiration
of

This

to

nitrogen
requireme

tributary compliance schedule deadline and

o
m

c availability

combination of TN credit

nt

for compliance also applies if permittee plans comply by a

purchase
and capital project

2 Is permittee implementing
a capital project

to comply

we

is required as soon as possible
nc

3

NO x YES If h comp ia

but no later than the applicable
tributary compliance

schedule deadline

Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules if

applicable

MDC

Engineer
selection

PERCER to DEQ

Plans Specifications
to DEQ

CDM

Sept2008
Commence construction

Juue2010

Complete construction

CTO Request to DEQ POTWs only July2010
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FACILITY OR OWNER BUBBLE NAME Town of Onancock

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee
have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

x NO proceed to IIIB Implementation Schedule for TP

YES pennittee nnrst check Option I or Option 2

Option 1 Permittee hereby requests
TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

Note
compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

Does permittee anticipate requiring
TP credit purchase to comply

NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 I
s permittee implementing a capital project to comply

NO x YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules if applicable

Engineer selection
CDM

PERCER to DEQ
CDM

Plans Specifications
to DEQ

Commence construction
Sept2008

Complete construction
June20I0

CTO Request to DEQ POTWs only July2010

End o
f FacilityAppendix
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FACILITY OR OWNER BUBBLE NAME Shore Memorial Hospital

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if

its TN WLA had been in effect for that year

X NO proceed to HB Implementation Schedule for TN

YES permittee mast check Option I or Option 2
Option 1 Permittee hereby requests

TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means

o
f

compliance under IIB Explanation

proceed to II B Implementation Schedule for TN

B implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

NO X YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 I
s permittee implementing a capital project to comply

X NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only
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FACILITY OR OWNER BUBBLE NAME Shore Memorial Hos ital

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP

WLA for calendar year 2005 if its TP WLA had been in effect for that year

X NO proceed to IILB Implementation Schedule for TP

YES permittee must check Option I or Option 2
Option 1 Permittee hereby requests

TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

X Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance
with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring
TP credit purchase to comply

NO X YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability
This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 Is permittee implementing a capital project to comply

X NO YES If YES compliance is required as soon as possible

but no later than the applicable
tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facility names and list multiple facility
schedules if applicable

Engineer selection

PERCER to DEQ

Plans Specifications
to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End

o
f

Facility Appendix
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FACILITY OR OWNER BUBBLE NAME Tan ier WWTP

PART II TOTAL NITROGEN COMPLIANCE

2

A 2007 Compliance Deadline Statement Required

b
y
n

9
t VAC

•
2582040

8
Q

O
p
4
0 A

with its TN

Compare 2005 discharged TN load to TN WLA p

WLA for calendar year 2005 if its TN WLA had been in effect for that year

X NO proceed to ILB Implementation
Schedule for TN

Jan 2010 The previous Compliance Deadline
tdata•tTa•gzer cor trr fitted totroffeot fi

g

Class

able to meet its TN WLA based on historic plant

A TN credits for sale However in light of new operational data it is now confirmed that the

previous data was invalid and the Town will have to purchase TN credits

YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests
TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance with the TN WLA through the applicable

Note

compliance schedule deadline for the tributary 9 VAC 2582040

A
te

a

Checking Option 2 does not preclude use of credit purchase

compliance under II B Explanation

proceed to IIB Intplerrtentation
Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring
TN credit purchase

to comply

NO X YES If yes compliance is required upon expiration

of tributary compliance schedule deadline and nitrogen credit availability
This

requirement for compliance also applies if permittee plans to comply by a combination of

TN credit purchase
and capital project

The town has submitted a Class A modification request to the Virginia Nutrient

Exchange Board for the purpose of retracting its previous commitment to sell Class A

TN credits artd instead purchase TN credits This request was denied since there were

no other credits available for purchase in this basin It is anticipated
that proposed

legislation
will allow the purchasesale of nutrient credits between the Eastern Shore

Basin and another Basin in Virginia

2 Is permittee implementing a capital

prYES
I

YEScompliance

is required as soon as

NO

possible but no later than the applicable tributary compliance schedule deadline
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3
Capital Project Milestone Schedule Specify estimated date for each milestone For
bubbles specify facility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ
Plans Specifications to DEQ
Commence construction

Complete construction

CTO Request to DEQ POTWs only
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FACILITY OR OWNER BUBBLE NAME Tangier WWTP

PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee have complied with its TP
WLA for calendar year 2005

if

its TP WLA had been in effect for that yearX NO proceed to IIIB hnplementation Schedule for TP
Jan 2010 Using historical plant operating data it had been projected that the Town would
have to purchase 79 pounds of TP credits per year Based on new operational data it is now
confirmed that the previous data was invalid It is now projected that the Town will be

required to purchase 271 pounds per year of TP credits until 2013 then purchase 286pounds
per year of TP credits in the following years

YES permittee must check Option 1 or Option 2
Option 1 Permittee hereby requests TP WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b Stop HerePart IVIs Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note
Checking Option 2 does not preclude use ofcredit purchase as means of
compliance under IVB Explanation

proceed to XB Implementation Schedule for TP

B Implementation Schedule for TP

1 Does permittee anticipate requiring TP credit purchase to comply
NO X YES If yes compliance is required upon expiration

of tributary compliance schedule deadline and nitrogen credit availability This

requirement for compliance also applies if permittee plans to comply by a combination of
TP credit purchase and capital project

Please see the comment above Additional credits above what was previously
projected will be required for annual purchase in order to meet the Towns WLA for
TP

2

Is permittee implementing a capital project to complyXNO YES If YES compliance is required as soon as possible
but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestoneForbubbles
specify facility names and list multiple facility schedules

if applicable

Engineer selection

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
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PERCER to DEQ

Plans Specifications
to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End of Facility Appendix
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PARTICIPANT NAME Tyson Foods Inc

FACILITY OR OWNER BUBBLE NAME Temperanceville VA

PART II TOTAL NITROGEN COMPLIANCE STATEMENT

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN

WLA for calendar year 2005 if its TN WLA had been in effect for that yearX NO proceed to ILB Implementation Schedule for TN

YES permittee must check Option I or Option 2
Option 1 Permittee hereby requests TN WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does not preclude use

o
f credit purchase as means

o
f

compliance under ILB Explanation

proceed to ILB Implementation Schedule for TN

B Implementation Schedule for TN

Does permittee anticipate requiring TN credit purchase to complyXNO YES If yes compliance is required upon expiration of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specify facilit>> names and list multiple facility
schedules

if applicable

January 2006 Completed

August 2007 Completed

August 2008 Completed

November 2009

October 2010

NA
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PARTICIPANT NAME Tyson Foods Inc

FACILITY OR OWNER BUBBLE NAME Temperanceville VA

PART IV TOTAL PHOSPHORUS COMPLIANCE STATEMENT

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee
have complied with its TP

WLA for calendar year 2005 if

its TP WLA had been in effect for that year

•X NO proceed to IIIB Iinpleinentation
Schedule for TP

YES permittee nnist check Option I or Option 2

Option 1 Permittee hereby requests
TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is needed to

ensure continued compliance with the TP WLA through the applicable

Note
compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a

Checking Option 2 does not preclude use o
f credit purchase as means o
f

compliance under IVB Explanation

proceed to IVB Implementation Schedule for TP

B Implementation Schedule for TP

Does permittee anticipate requiring
TP credit purchase to comply

NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability
This requirement

for compliance also applies if permittee plans
to comply by a combination of TP credit

purchase
and capital project

2 Is permittee implementing a capital project
to comply

NO X YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project
Milestone Schedule Specify estimated date for each milestone For

babbles specify facility
names and list multiple facility

schedules if

applicable

Engineer
selection

January 2006 Completed

PERCER to DEQ August 2007 Completed

August 2008 Completed
Plans Specifications

to DEQ

Commence construction
November 2009

Complete construction
October 2010

CTO Request to DEQ POTWs only NA
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SECTION 7

Credit Exchange Special Conditions

cost

For the Nutrient Credit Exchange Program to

oratepayers
scVirtgit•a busitt• s

otzutrers• andtstate
taxpayers

bout for Virginia
as a whole and for the local

WQIF fiittdirtg
the Chesapeake Bay cleanup the Exchange Program must attract Participants

and give

those Participants comfort sufficient fo
itltrocess•ta otn anon theme front

pote•tia
Pa•icip •rts has been

process
Exchange Compliance

Platt developtne

the treed for specific
assurances that good fait

•participationd
l• tlterttlue to

•gujator jrdeadjirtes that

VPDES noncompliance or contractual liability
to thParties w

Participants
cannot meet due to construction cliallenges as

potential
Class

ArBtthet•erss relying o i
ClasCres

or

due to acts o
f third parties

as in the case o
f

p
ned to

availability
This section specifies

Credit eExclngre d to

sectiofittter

from the approved Exchange Compliance
Plan 2009 Annual Update

71 Schedule o
f

Compliance

This Section 71 is updated significantly
in response to DEQs approval letter dated

to M
September 7 2007 from E Gilinksy PhD Director Division of Water Quality

Haley President of The Exchange the 2007 DEQ Approval Letter attached at Appendix A

For essential background to this Section 71 please refer to Appendices C D E and F

July 31 2007 Recommendation and Procedure Information Only

The July 31 2007 plan recommended and was premised upon an aggressive
tributaryits

for

parameter
schedule January 1 2011 effective

iiwherelthe dateiworgild b
e
d

phosphorus in all tributaries except the PotomacShenandoah

January 1 2013 and an implementation approach compliant with the general as soon as

possible standard to be administered by DEQ as follows Effective date for any

tributaryparameter
parameter

shall be extended by the DEQ
Dcwitliiscleduling

factors established by Virginia

based oinjustification provided
in accordance

Code section 621441914 C 2 or other good cause shown

This implementation approach was recommended in

the statutory
c 11 duling

factorsboard

this
period 12 to 24 months previously

recommended under

particularly
due to factors I and 2 as presented

for

in Section

••e ••ta•test feasible schedule for facility

approach was that it was intended to providel

may only b
e
e ific

construction and successful star hip of the

•

Credit

schedule

Exchange

individual benefits of this approach
included this

exercised for good cause shown 2 the finding of good cause as well as the specific length of

any adjustment are both decisions made by the DEQ Director not by The Exchange or any
of its

PAGE 71
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Participants or other permittees and 3 it establishes a mechanism by which DEQ has the

ability to make timely schedule adjustments where good cause exists

Compliance Schedule Procedure Under 2007 DEQ Approval Letter

In the 2007 DEQ Approval Letter DEQ explained its finding that the existing 2011 compliance
deadline should be retained at this time for both parameters in all five basins and thus DEQ
disapproved the detailed implementation approach summarized above in this Section 71 In

reaching this conclusion however DEQ acknowledged The Exchanges main concern when
DEQ stated We share your concern with the completion of so many projects on such a tight
timeline However at this

early date it is not possible to determine how quickly individual

construction
projects will proceed and what the actual capabilities of the upgraded facilities will

be

Similarly a September 12 2007 letter from D Paylor Director DEQ to M Haley President of
The Exchange attached as Appendix F also indicates that it will be a challenge to complete so

many projects on such a tight timeline and we remain committed to working with you to

shepherd these
projects to completion

The 2007 DEQ Approval Letter sets forth the following twostep implementation approach in

lieu of that previously recommended by The Exchange

1 Monitor Evaluate Future annual compliance plan updates and DEQssemiannualWAIF progress reports will be used along with the scheduling factors in the

Virginia Code and the as soon as possible criterion to evaluate the need for basin

schedule extensions

2 Adjust As Needed Should it prove necessary DEQ will initiate amendment to the

permit under the Administrative Process Act to make appropriate revisions to the

schedule

This procedure is also generally set forth in the Chesapeake Bay and Virginia Waters CleanUp
Plan Progress Report submitted by the Secretary of Natural Resources of the Commonwealth of

Virginia to House Committee on Agriculture Chesapeake and Natural Resources House

Appropriations Committee Senate Committee on Agriculture Conservation and Natural

Resources and the Senate Finance Committee October 2007 at page 3

Accordingly the above twostep implementation approach shall be the operative procedure for

evaluating and adjusting the compliance schedule

72 Initial Upgrade Delays Despite Participants Best Efforts

The focus of the Exchange Compliance Plan is on achieving initial compliance A large number
of concurrent nutrient removal upgrades are required as is evident from the Exchange
Compliance Plan set forth above Similar activities are underway throughout the Chesapeake
Bay region in other states All of these construction

projects are occurring at a period where the

general construction market not only wastewater treatment is in a period of very high demand
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for professional engineers skilled and unskilled labor and critical materials Prices are

increasing sharply State government is also experiencing this in key sectors such as highway

and school construction

During Exchange Compliance Plan development owners of larger facilities such as those that

either must upgrade for the basin to achieve compliance because the facility is a large source

or which are expected to have lower unit cost upgrades dollars per pound removed have

voiced reluctance to commit to sell Class A Credits because compliance with the initial

compliance schedule deadlines is partially or significantly beyond their reasonable control

especially as compared to the January 1 2011 deadlines in the current version of the General

Permit Accordingly to promote and secure the participation of these facilities The Exchange

does not intend to impose its otherwise generally applicable credit shortfall policy under these

circumstances This means that in a shortfall situation in the startup years there is a risk that

Buyers waiting on Credit availability may not have Credits available through The Exchange if

one or more linchpins are delayed in completing construction A condition of this Exchange

Compliance Plan is that neither the delayed Seller nor the waiting Buyer will be deemed to be in

noncompliance or subject to enforcement action

73 Timely Regulatory Approvals

One factor that impacts basinlevel compliance is timely review and approval of permits WQIF

grant agreements and engineering documents by DEQ This Exchange Compliance Plan is

premised on timely action by DEQ including the standard turnaround times for engineering

documents as specified in 9 VAC 2579080 C generally 30 day turnaround deadline for

technical evaluations of engineering documents

74 Requested Changes Resulting From Regulatory Review

The Participants have elected to participate in this multiparty Exchange Compliance Plan on

the assumption that the Exchange Compliance Plan would be accepted and approved by DEQ

and any other relevant state and federal authority in the form presented or in a substantially

similar form with no material adverse changes In the event of any material adverse change

The Exchange reserves the right to revise this Exchange Compliance Plan and each Participant

reserves the right to modify its position in

it

or withdraw from

it upon notice to DEQ and The

Exchange within 60 days of notice of any material adverse change in the content of the

approved Exchange Compliance Plan

75 WQIF Grant Denial

Numerous upgrades included in the Capital Project
Schedules for the five river basins covered

in Sections 2 through 6 are premised upon execution of a WQIF Grant Agreement between DEQ

and the Participant for the partial funding of nutrient removal technology to be installed Since

2005 the WQIF statute has provided at Virginia Code section 1012131 B that DEQ shall enter

into grant agreements with all facilities designated as significant dischargers or eligible

nonsignificant dischargers that apply for grants This Section 75 is necessary to address the

recent amendment at Virginia Code section 101118601 G to establish a limited exception as

follows
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Notwithstanding the provisions of subsection B of § 1012131 the Director of the

Department of Environmental Quality shall not be required to enter into a grant

agreement with a facility designated as a significant discharger or eligible

nonsignificant discharger if the Director determines that the use of nutrient

credits in accordance with the Chesapeake Bay Watershed Nutrient Credit

Exchange Program § 621441912 et seq would be significantly morecosteffectivethan the installation of nutrient controls for the
facility

in question

This Exchange Compliance Plan is conditioned on the execution of WQIF Grant Agreement for

each WQIF eligible project set forth herein The Exchange and the Participants reserve the right

to amend this plan in the event that pursuant to section 101118601 DEQ declines to enter into

a WQIF Grant Agreement for such a project

76 WQIF Credit Availability

Access to WQIF Credits in the event of a Credit shortfall situation is an essential element for

providing the certainty and comfort level required for tradingbased compliance plans

Accordingly The Exchange Compliance Plan is conditioned on the SWCB and DEQ ensuring

the continued availability of Credits through the WQIF at or below the prices currently

specified in the General Permit

77 Annual Updates

The Exchange and the Participants reserve the right to update and amend this Exchange

Compliance Plan on an annual basis consistent with applicable laws and regulations

78 Effluent Nutrient Concentrations

Concentrations contained herein are estimates for information purposes only and are not to be

used as a basis for any regulatory decisions

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010 PAGE 74



CREDIT EXCHANGE POLICY FOR THE PURCHASE AND SALE OF

CHESAPEAKE BAY NUTRIENT CREDITS

ARTICLE I

PURPOSE

This Credit Exchange Policy this Policy of the Virginia Nutrient Credit Exchange

Association Inc the Nutrient Exchange is adopted pursuant to Article VII of the Bylaws for

the purpose of coordinating and facilitating the participation
of its Members in Virginias

Chesapeake Bay Nutrient Credit Exchange Program established by Virginia Code section621441912
et seq Accordingly this Policy is

intended to provide a framework for the Exchange

of Credits by and among the Members and in

addition to other benefits to satisfy the standard

requirement of Virginia Water Quality Improvement Fund Grant Agreements made pursuant to

Virginia Code section 1012117 et seq that the grantee make available for Exchange any

Credits remaining after complying with its Watershed General Permit limits

ARTICLE II

DEFINITIONS

Unless otherwise defined below or a different meaning is

intended by the usage herein

all terms shall have the same definition as provided in

section 9 VAC 2582010 of the

Watershed General Permit

Actual Class B Credits In the Reconciliation Year the quantity
of Credits remaining

for the Permitted Facility after adjusting
Actual Net Credits for Class A Credit purchases and

sales for the immediately preceding Compliance Year This quantity equals Actual Net Credits

plus any Class A Credit purchases and minus any Class A Credit sales for the Compliance Year

Actual Credits Credits actually generated during the Compliance
Year prior to

adjusting for Preliminary Uses of Credits Actual Credits equal
Delivered WLA minus Actual

Load

Actual Load The Delivered Load actually discharged during the Compliance Year for

one or more Permitted Facilities

Actual Net Credits Actual Credits minus the quantity
of Credits not available due to

PreliminaryUses of Credits

Board of Governors or Board The board of directors of the Nutrient Exchange

Buyer A Participant
that purchases

Credits for a given Compliance Year

Class A Buyer A Participant
that requests the availability of and agrees in

advance to

purchase a specific quantity
of Credits in

accordance with this Policy Except as otherwise

issued June 24 2008
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provided herein a Class A Buyer is committed to purchasing its requested and agreed amount of

Class A Credits even if the Class A Buyer actually needs a lesser amount based on actual

performance of its Permit Facility in a Compliance Year

Class A Credits Credits for which an agreement for sale and purchase in a specific

quantity is made in advance in accordance with this Policy

Class A Pledge Percentage The percentage of Expected Net Credits that is selected

b
y

a Participant for use in calculating and specifying the quantity of Class A Credits that the Seller

agrees to sell to the Nutrient Exchange as Class A Credits in accordance with this Policy

Class A Seller A Participant that agrees in advance to sell Class A Credits to the

Nutrient Exchange in accordance with this Policy Except as otherwise provided herein a Class

A Seller is responsible for making up any shortfall in its agreed amount of Class A Credits for a

given Compliance Year and completing such sale

Class B Credits Credits for which no agreement for sale and purchase in a specific

quantity is made in advance but which are pledged to the Nutrient Exchange in accordance with

this Policy

Clearing Account An account of the Nutrient Exchange used for segregating funds

from Credit Exchanges from other funds of the Nutrient Exchange

Compliance Year Any specific calendar year for which Exchanges are planned or

executed

Credit Each pound of TN or TP

b
y which the Expected Load projections or

Delivered Load actual is less than the Delivered WLA for a Permitted Facility or Permitted

Facility Bubble Note that while Credits can exist only in positive quantities for planning and

implementation purposes certain Creditrelated values may be stated as negative quantities For

example when a Permitted Facilitys Expected Load is projected to exceed its Delivered WLA
the Plan will show a negative quantity of Expected Credits Additional examples may include

Expected Net Credits Actual Credits Actual Net Credits and Actual Class B Credits

Delivered WLA The TN or TP WLA assigned to a Permitted Facility either under the

Water Quality Management Planning WQMP Regulation 9 VAC 25720 or otherwise and

adjusted b
y the

applicable delivery factor under the Watershed General Permit and expressed as

pounds per year

Delivered Load The TN or TP load discharged by a Permitted Facility during a

Compliance Year adjusted by the applicable delivery factor under the Watershed General Permit

and expressed as pounds per year

DEQ The Virginia Department of Environmental Quality or where appropriate the

State Water Control Board to which the Department serves as staff

2 Issued June 24 2008
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Designated Representative
A person

who is a fulltime employee of and is designated

in writing by the Participant to act on its behalf

Exchange The purchase
and sale of a Credit of any class

Exchange Compliance Plan or Plan The plan submitted by the Nutrient Exchange

to DEQ pursuant to 9 VAC 2582040 A as updated
periodically

pursuant to 9 VAC 2582040 B

and 9 VAC 2582070 Part I D of the Watershed

of the Exchan

Exchange Compliance Plan Update

C 2Sr$20 •Updateg VAC 2582070 Part I D of the

Compliance Plan required pursuant to 9 VA

Watershed General Permit

Expected Class B Credits The quantity
of Credits projected

to be remaining for a

ass A rrent or

Permitted Facility
after adjusting Expected Net

C`eadstE••e ted NetCCredits mina stanycuClass A

any future Compliance Year This quantity q

Credits committed by a Class A Seller for a Compliance Year

Expected Load The projected
Delivered Load for a given Compliance Year for one or

more Permitted Facilities

vDelivered

for a given Compliance Year as

the

projected

Expected Credits The amount of Credits

determined by subtracting the Expected Load WLA

Expected Net Credits Expected Credits minus the quantity
of Credits projected

to not

be available due to Preliminary Uses of Credits

it use by

InBubble Exchange A Preliminary Use

Facility
i

ndthe Exchange

among the Permitted Facilities within a Permitted Bubble
Gener

Compliance Plan In accordance with 9 VAC 258207070
aartjsiB

2 e of

th
e

bed

shed

VAC g
a
l

Permit InBubble Exchanges are not Exchanges or q

82070 Part I J 2 of the Watershed General Permit

ected Net

Neutral Participant
A Patticipantwhich projects

Year
bpositivew h e

a
s
t

not elect d to be a

Credits for its Permitted Facility in a given Cotnplianc

Class A Seller for that Compliance Year

NonParticipant An owner or operator
of a Permitted Facility that is

not a Participant

Participant
A Member owner or operator

of a Permitted Facility included in

the

Exchange Compliance Plan which has executed the Nutrient Credit Services Agreement

Permitted Facility
A facility

authorized discharge

appropriate•eTli
s

e

tdeGeneraln
also

Pertnit The singular
refers to the plural Permitted

Facilities

refers to a Permitted Facility Bubble where appropriate
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Permitted
Facility Bubble Multiple Permitted Facilities under common ownership or

operation that are subject to aggregated WLAs pursuant to 9 VAC 2582070 Part I B 2 of the

Watershed General Permit

Planning Period The rolling fiveyear period covered by the Exchange Compliance
Plan or Plan Update beginning with the year in which the Plan is due to be submitted to DEQ
For example for the Exchange Compliance Plan 2008 Annual Update due and submitted to DEQ
on February 1 2008 the Planning Period is January 1 2008 through and including December 31
2012

Preliminary Use of Credits Any of the following three planned or actual uses of
Credits InBubble Exchange Private Exchange or WQIFHeld

Private Exchange A Preliminary Use of Credits consisting of an Exchange planned or

executed directly between or among Participants or NonParticipants rather than through the

Nutrient Exchange

Reconciliation The process for executing Exchanges for a Compliance Year

Reconciliation Year For each Compliance Year the year immediately following
during which time Exchanges for the Compliance Year are executed For example for

Compliance Year 2011 the associated Reconciliation Year is 2012

Seller A Participant that supplies Credits for a given Compliance Year

TN Total nitrogen a pollutant the discharge of which is authorized and limited under

the Watershed General Permit

TP Total phosphorus a pollutant the discharge of which is authorized and limited

under the Watershed General Permit

Watershed General Permit The General Virginia Pollutant Discharge Elimination

System Watershed Permit Regulation for Total Nitrogen and Total Phosphorus Discharges and

Nutrient Trading in the Chesapeake Bay Watershed in Virginia 9 VAC 25820 issued by the

State Water Control Board effective for a fiveyear permit term beginning January 1 2007 or as

hereafter modified or reissued from time to time Among other requirements the Watershed

General Permit imposes limitations on the discharge of TN and TP from Permitted Facilities 9
VAC 2582070 Part I B and requires each permittee to submit to DEQ by August 1 2007 and

annually thereafter currently by each February 1 a compliance plan 9 VAC 2582040 either

individually or through the Nutrient Exchange indicating how its facilityies will comply with
such limitations

WLA A Wasteload Allocation for TN or TP as established under the Water Quality
Management Planning Regulation 9 VAC 25720 and implemented through the Watershed

General Permit A WLA may be expressed in pounds per year as either a discharged WLA ie
endofpipe gross pounds or as a Delivered WLA ie the discharged WLA multiplied b

y the
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delivery factor applicable to the Permitted Facility as specified in

the Watershed General

Permit

WQIFHeld Pursuant to 9 VAC 2582070 Part I J 2 e of the Watershed General

Permit a Preliminary Use of Credits which consists of setting aside and not using within the Plan

certain Credits associated with Permitted Facilities or a portion thereof not yet constructed and

in operation Such Credits are held in the Water Quality Improvement Fund administered

b
y

DEQ

ARTICLE III

GUIDING PRINCIPLES GENERAL APPROACH

31 Guiding Principles This Policy has been developed and is to be implemented in

accordance with the following guiding principles adopted by the Nutrient Exchange

a Guiding Principle No 1 Environment First The Nutrient Exchange

including its Exchange Compliance Plan and this Policy is designed to ensure environmental

protection first and foremost Environmental protection is fostered by means of full compliance

with the Watershed General Permit issued by DEQ

b Guiding Principle No 2 Voluntary Participation Under governing laws

and regulations there is generally no requirement for a Permitted Facility to trade ie
Exchange Credits with any other person Accordingly the Nutrient Exchange including its

Exchange Compliance Plan and this Policy is premised on the voluntary participation of

Participants and their Permitted Facilities subject to applicable laws and regulations and the

policies and procedures established by the Nutrient Exchange

c Guiding Principle No 3 Benefits for All Consistent with the concept of

voluntary participation the Nutrient Exchange including its Exchange Compliance Plan and this

Policy is designed with the intent of benefitting all Participants whether as a Buyer Seller or

Neutral

d Guiding Principle No 4 Remember the Base Case This principle is a

reminder that the Nutrient Exchange is a firstofitskind undertaking with the potential to

provide significant benefits including water quality improvement regulatory flexibility and

economic efficiency compared to the traditional regulatory approach lacking a trading option

and that the Nutrient Exchange intends to operate with this potential for broad benefit in mind

32 General Approach This Policy is designed to meet the following goals and

objectives for the establishment of a successful Exchange Program a a highlystructuredwellplannedprogram b a convenient and reliable Credit Exchange mechanism c a practical legal

structure that promotes participation b
y maintaining a high degree of flexibility for Participants

and d a fair and effective pricing methodology
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ARTICLE IV

COMPLIANCE AND CREDIT EXCHANGE PLANNING

41 ParticipantDriven Exchange Compliance Plan The Nutrient Exchange has

developed the Exchange Compliance Plan on behalf of the Participants for each of Virginias

five major river basins in accordance with the Watershed General Permit and intends to update

the Plan annually by submittal of Plan Updates to DEQ The Nutrient Exchange Compliance

Plan is now and will continue to be based on the individual data provided by and individual

decisions made by Participants
with

respect to their own Permitted Facilities including revisions

to relevant facilityspecific information related to Class A Credit and Class B Credit Exchanges

or other information in accordance with the schedule at Attachment A and subject to acceptance

by the Nutrient Exchange in accordance with this Policy and further subject to approval by DEQ

42 FiveYear Planning Period The Plan including any Plan Updates shall cover a

rolling fiveyear Planning Period For each Planning Period each of the following Plan elements

shall be on a firm basis and may not be modified by a Participant except as provided in Section

48 Modifications Within Planning Period a Class A Credit sales and purchases once elected

by a Participant b the Class A Credit purchase price paid by a Class A Buyer Attachment B
and c the Participants commitment pursuant to Section 47 Class B Credit Pledge to provide

to the Nutrient Exchange its Actual Class B Credits With each Plan Update Year 1 of the

preceding Planning Period shall be dropped except for purposes of Reconciliation Year 2

through Year 5 of the preceding Planning Period Year I through Year 4 of the Plan Update

shall remain unchanged with respect to the Plan elements stated in this Section as firm and a

new Year 5 shall be added based on data and information determined by each Participant with

respect to its Permitted Facility For example in 2012 the Nutrient Exchange in coordination

with the Participants will conduct the Reconciliation process for Compliance Year 2011 and

update the fiveyear Plan to cover a Planning Period of 2012 through and including 2016 with

the new fifth year 2016 based on data and information determined and submitted by each

Participant with respect to its Permitted Facility Without limiting the foregoing it is

nevertheless the intent of the Nutrient Exchange to accommodate through each Plan Update

certain modifications related to firm elements of the Plan for the remaining four
years

of the

Planning Period whenever some or all of such modifications are determined by the Board in its

discretion to be feasible and in the best interests of the Nutrient Exchange as provided below in

Section 48 Notwithstanding the foregoing provisions of this Section if DEQ were to extend the

schedule of compliance in Part I C I of the Watershed General Permit for any tributary river

basin and parameter combination the obligation of Participants to execute Exchanges of Credits

for Permitted Facilities in such tributary river basin and for such parameter TN or TP as

provided in the Exchange Compliance Plan shall be waived for each year prior to the first year

for which compliance is required

43 Annual Participant Data Update The Nutrient Exchange may request and each

Participant shall provide in a timely manner information necessary or useful for updating or

otherwise administering the Plan For purposes of Plan Updates the Nutrient Exchange

anticipates continuing to utilize a Facility Data Checklist The most recent form of the Facility

Data Checklist is attached as Attachment C and may be revised by the Nutrient Exchange from

time to time The Nutrient Exchange anticipates continuing to utilize a Compliance Deadline
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A Credits are not available the Plan may address this demand

b
y means of Class B Creditspledged b

y

Participants The Credit prices paid by a Buyer as shown on Attachmelit B are firmfor the Planning Period and shall be updated annually to include such price for the new fifth year
of the Plan Update

47 Class B Credit Pledge By participating in the Exchange Compliance Plan eachParticipant pledges one hundred percent of its Expected Class B Credits and agrees to transferone hundred percent of its Actual Class B Credits from its Permitted Facilities to the NutrientExchange The
quantity of Expected Class B Credits

is a projection only and

it accommodatesPreliminary Uses of Credits including Private Exchanges planned and disclosed

b
y theParticipant in accordance with Section 49 Without

limiting this pledge requirement it isacknowledged and understood that Actual Class B Credits are
anticipated to vary from theprojection of Expected Class B Credits and that the

Participant has no obligation to provideActual Class B Credits

in the same quantity as Expected Class B Credits so long as theParticipant transfers all of its Actual Class B Credits to the Nutrient Exchange Among otherpurposes it is the intent of this Section to enable
Participants which have entered into or willenter into a Virginia Water Quality Improvement Fund Grant Agreement with DEQ ie theowners of eligible municipal wastewater treatment plants to

satisfy the following standardprovision of the typical grant agreement To aid

in implementing the Nutrient Credit ExchangeProgram the Grantee shall make all Point Source Nitrogen and Phosphorus Credits generated in

a calendar year available for nutrient allocation compliance It is also the intent of this Sectionto include as Actual Class B Credits those Credits not identified as Expected Class B Credits dueto any Preliminary Use of Credits but which are in fact available for Exchange through theNutrient Exchange during the Reconciliation

48 Modifications Within Planning Period
Notwithstanding the firm commitmentsfor Class A Credits and Class B Credits provided in this Article IV it is the intent of the NutrientExchange to accommodate through each Plan Update requests for modifications

affecting thefirm elements of the previous Planning Period provided that the Board determines in itsdiscretion that such modification

is not
reasonably expected to have a material adverse effect onthe Nutrient Exchange or its

Participants Consistent with the guiding principles describedabove the fact that a modification would result in a decrease

in funds from Credit sales shall notpreclude the Board from
determining that a modification would not have a material adverseeffect In the event of multiple competing modification requests i requests of

existingParticipants shall have
priority over

requests of potential new Participants and ii to the extent
that

it is not feasible to honor all modification
requests of

existing Participants the NutrientExchange generally intends to address the
requests of

existing Participants on a pro rata basiswith
respect to Credits In order to manage requests for modifications within the Planning Periodefficiently and

fairly the Nutrient Exchange shall establish annually a date

b
y which

Participants
shall submit such requests The modifications requested

b
y

any Participant if accommodated

in

the Plan Update in whole or in part shall be binding on such
Participant

a Class A Credit Sale ObIi ations
Notwithstanding the firm basis of ClassA Credit sale obligations a Class A Seller may decrease its Class A Credit sale

obligationsthrough the Plan Update to the extent the Board determines that a sufficient supply of Class ACredits is projected to remain to meet the
existing Class A Credit demand of the

existing Class A
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Buyers and the Board in

its discretion may accommodate further decreases taking into

consideration Expected Class B Credit projections Any Participant may increase its Class A

Credit sale obligation so long as the resulting Class A Credit supply does not exceed Class A

Credit demand

b Class A Credit Purchase Obli ations Notwithstanding the firm basis of

Class A Credit purchase obligations a Class A Buyer may decrease its Class A Credit purchase

obligations to the extent the Board determines that Class A Credit demand exceeds Class A

Credit supply Any Participant may increase its Class A Credit purchase obligation to the extent

of Class A Credit supply and the Board in its discretion may accommodate further increases

taking into consideration Expected Class B Credit projections

c Class B Credits As provided above in

Section 47 Expected Class B

Credits is a projection only and the Participants obligation with respect
to Class B Credits is

limited to providing its Actual Class B Credits to the Nutrient Exchange Accordingly through

each Plan Update the Participant at its discretion may modify its projection
of Expected Class B

Credits for each and every year of the fiveyear Planning Period covered by the Plan Update

d New Partici ants The Nutrient Exchange intends to consider the

admission of new Participants depending on whether the Nutrient Exchange anticipates a surplus

of Credits or projects a need for or desires additional Credits during the Planning Period

Admission of new Participants
shall be at the discretion of the Board and generally subject to the

following conditions When the Plan indicates a surplus of Class A Credits a new Participant

may be included subject to the condition that it may not sell Class B Credits until Year 3 and

Class A Credits until Year 5 of the Plan Update that first includes the new Participant
When the

Plan indicates a need for additional Class A Credits a new Participant may be included subject

to the condition that it may not purchase Credits until Year 5 of the Plan Update that first

includes the new participant
These conditions may be waived or modified in whole or in part by

the Board in its discretion

49 Private Exchanges Sections 44 Expected Net Credits and 47 Class B Credit

Pledge notwithstanding to facilitate adequate planning each Participant
shall provide reasonable

advance notice to the Nutrient Exchange of all Private Exchanges to which it is or will be a

party Such notice shall be made by the deadline in

Attachment A for submitting the Facility

Data Checklist during the Plan Update process and shall be effective for any Private Exchange

for the Compliance Year beginning the next January 1 following such notice or for any

subsequent Compliance Year The notice shall be on a form to be provided by the Nutrient

Exchange and shall identify
all parties

and the quantity of Credits subject
to the Private

Exchange For example if a Participant
desires to enter into a new Private Exchange for

Compliance Year 2011 under the current schedule at Attachment A notice would be required by

November 1 2010 and such Private Exchange would be included in the Plan Update covering

the Planning Period of Compliance Years 2011 through 2015 Nothing in this Section 49 shall

affect the firm commitment as to Class A Credit purchases and sales once made by a Participant

410 DE Approval The Nutrient Exchanges goal is to maintain the Exchange

Compliance Plan in a manner and form that best serves its Participants
and complies with the
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terms and conditions of the Watershed General Permit In the event that DEQ were to

disapprove a Plan Update in whole or in part the Nutrient Exchange shall be responsible only for

continuing to endeavor in consultation with the
Participants to obtain DEQ approval pursuant to

9 VAC 2582040 B

ARTICLE V
CREDIT EXCHANGE RECONCILIATION

51 Administration of and Participation in Reconciliation Beginning in 2012 for

Compliance Year 2011 the Nutrient Exchange will administer and the Participants will

participate in an annual Reconciliation pursuant to the Plan and this Policy for the preceding

Compliance Year

52 Annual Permitted Facility Reports In accordance with the schedule at

Attachment A each Participant shall annually submit to the Nutrient Exchange a copy of the

Participants Annual Report to DEQ required b
y Part I F of the Watershed General Portnit and

such other information as may be reasonably requested by the Nutrient Exchange in

administering the Reconciliation

53 Initial Reconciliation Report In accordance with the schedule at Attachment A
the Nutrient Exchange will prepare and distribute to the Participants the Initial Reconciliation

Report for the immediately preceding Compliance Year On a Permitted Facility and riverbasinlevelbasis for all Participants the
report shall present in ledger format an accounting of the

generation and transfer of Credits within the Nutrient Exchange and among its Participants The

report shall specify for each Permitted Facility its DeliveredWLA Actual Load Actual Credits

Preliminary Uses of Credits Actual Net Credits Class A Credit sales and purchases and Actual

Class B Credits Credit prices charges to Buyers and revenues to Sellers As applicable the

report will reflect application of the policies and procedures in Sections 59 Initial Upgrades
510 Waiver of Class A Credit Sales Obligation 511 Option to Purchase Additional Credits

During Reconciliation and 512 Credit Shortfall Management Procedures

54 Credit Exchanges and Confirmations The transfer of Credits from Sellers to the

Nutrient Exchange and from the Nutrient Exchange to Buyers shall be implemented as follows

a Credit Transfers from Sellers Each year beginning 2012 or one year
later for each year by which DEQ extends the schedule of compliance for any tributary river

basin and parameter TN or TP combination beyond January 1 2011 Participants shall

transfer to the Nutrient Exchange in accordance with the Initial Reconciliation Report and the

schedule at Attachment A i the quantity of Class A Credits to which they have committed as

Sellers and ii the quantity of their Actual Class B Credits if any Such transfer shall be

effective without further action

b
y the Participant and shall be confirmed

b
y the Participant

through execution by its Designated Representative of and submittal to the Nutrient Exchange
of the Sellers Credit Exchange Confirmation Form Attachment E
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20 unless the Board in its discretion determines that a lesser premium is

in the best interests of
the Nutrient Exchange and its Participants

58 Disbursement of Funds to Sellers The Nutrient Exchange shall disburse funds to
Sellers from the Clearing Account as follows

a Timing Funds shall be disbursed to Sellers each Reconciliation Year in

accordance with the schedule at Attachment A or as soon thereafter as may be practical

b Amounts Paid to Sellers Ninety 90 percent of the amount

in the
Clearing Account and due to the Nutrient Exchange from Buyers for each Compliance Year in

the Reconciliation Year shall be paid to the Class A Sellers pro rata in proportion to the

quantity of such Class A Credits transferred

b
y each The remaining ten 10 percent shall be

paid to those
Participants transferring Class B Credits to the Nutrient Exchange pro rata as to the

quantity of such Class B Credits transferred by each However if under the preceding
calculation the amount paid by the Nutrient Exchange for each Class B Credit would exceed the
amount paid by the Nutrient Exchange for each Class A Credit the amount paid for Class A and
Class B Credits shall be equal and shall be paid to Sellers pro rata in proportion to the quantity of
Credits transferred

b
y each

c Clearing Account Shortfalls Due to NonPayment of Buyers To the extent
that any Buyer or other purchaser of Credits from the Nutrient Exchangefails to remit to the
Nutrient Exchange any amounts for Credits when due and such shortfall interferes with the
distribution of funds as provided herein in addition to the administrative charge provided in

Paragraph 54b the Board may in its discretion i invalidate the Credit transfer to thenonpayingpersons and redistribute such Credits as provided in this Policy ii extend additional
time for payment on such terms as the Board may determine or iii take other actions in the best
interests of the Nutrient Exchange and the Participants In any such event the Board may further

in its discretion either delay payments otherwise provided for in this Section 58 or make partial
payments pro rata as provided herein pending resolution of such matters

59 Initial Upgrades The Nutrient Exchange and the Participants acknowledge that
for the initial Permitted

Facility wastewater treatment upgrades necessary to implement the

Exchange Compliance Plan for any river basin beginning January 1 2011 or such later initial

year for compliance as DEQ may approve the availability of engineering design services the

availability of construction services availability of Water Quality Improvement Fund grant
funds extreme weather and other factors may make a Participants provision and transfer to the
Nutrient Exchange of Class A Credits impracticable and beyond the reasonable control of such
Participant In any case in which such transfer to the Nutrient Exchange of Class A Credits is

determined by the Board in its discretion to be impracticable and beyond the reasonable control
of such Participant such notatfault Participant shall be relieved of its obligations for the
transfer to the Nutrient Exchange of Class A Credits but only the extent that such Credits are
actually not available to such Participant and only for the period of time of the initial

unavailability Any resulting Credit shortfalls impacting the
ability to supply Credits to Class A

Buyers shall be managed in accordance with Section 512 Credit Shortfall Management
Procedures In addition the Nutrient Exchange shall request DEQs concurrence that neither
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the notatfault Class A Sellers as defined in this Section 59 nor the notatfault waiting

Buyers will be deemed to be in noncompliance or subject to enforcement solely
because of

such circumstances and related Credit supply impacts

510 Waiver of Class A Credit Sales Obli ag tion If during the Reconciliation Year

sufficient Credits exist to meet the demands of all Participants
for the Compliance Year a Class

A Sellers Class A Credit sales obligation shall be waived to the extent of its Class A Credit

shortfall

511 Option to Purchase Additional Credits During Reconciliation If during the

Reconciliation Year sufficient Credits exist to meet the demands of all Participants for the

Compliance Year after waivers of Class A Credit sale obligations pursuant to Section 510 any

Participant desiring to purchase additional Credits for unanticipated
needs ie Credits required

beyond the Participants Class A Credit purchases scheduled in the Exchange Compliance Plan

may purchase such Credits from the Nutrient Exchange at the premium price applicable to

Participants as specified
in Paragraph 57bii to meet its Watershed General Permit

compliance obligations

512 Credit Shortfall Management Procedures

a If insufficient Credits exist to meet the demands of all Participants
Class

A Buyers shall have priority access to available Credits to the extent provided in

this Paragraph

512a To the extent of the available Credits Credits shall first be transferred to Class A

Buyers in a quantity
sufficient to satisfy either the amount of Credits scheduled as a Class A

Credit purchase in the Exchange Compliance Plan for each Class A Buyer or the amount of

Credits actually
needed by the Class A Buyer to comply with its Delivered WLA whichever is

less for each Class A Buyer its
Class A Shortfall Distribution Quantity Such distribution to

Class A Buyers and any subsequent distribution to Participants
shall be implemented in

accordance with either Paragraph 512b or Paragraph 512c as appropriate

b If the distribution of available Credits pursuant to Subparagraph 512a is

insufficient to satisfy all Class A Buyers in

the manner and to the extent provided in
Subparagraph 512a the following procedure shall apply i all available Credits will be

distributed among the Class A Buyers pro rata in proportion to the Class A Shortfall Distribution

Quantity of each and ii all Class A Sellers that failed to generate and transfer all of the Class A

Credits that such Sellers had agreed to provide pursuant to Section 45 of this Policy and

scheduled in

the Plan shall make up their allocable share of any remaining shortfall of Class A

Credits to the extent required to meet the total Class A Shortfall Distribution Quantity of all

Class A Buyers pro rata in proportion to each such Class A Sellers Class A Credit sales

shortfall by acquiring Credits from outside of the Nutrient Exchange from the Water Quality

Improvement Fund administered by DEQ or as otherwise allowed under applicable
law

c If the distribution of available Credits pursuant to Subparagraph 512a is

sufficient to satisfy all Class A Buyers in the manner and to the extent provided in Subparagraph

512a any remaining Credits shall be transferred in equal shares to all Participants who desire

such Credits provided however that no Participant may purchase more Credits than required

EXCHANGE COMPLIANCE PLAN ANNUAL UPDATE FEBRUARY 1 2010
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for compliance of its Permitted Facility under the Watershed General Permit Each Participant

with a remaining need for Credits thereafter shall be solely responsible for acquiring sufficient

additional Credits from outside of the Nutrient Exchange from the Water Quality Improvement
Fund administered

b
y DEQ or as otherwise allowed under applicable law

d In the discretion of the Board the Nutrient Exchange may assist the

Participants in acquiring sufficient additional Credits from outside of the Nutrient Exchange
from the Water Quality Improvement Fund administered by DEQ or as otherwise allowed under

applicable law however the Nutrient Exchange shall have no liability whatsoever for or related

to a Credit shortfall regardless of the cause thereof

ARTICLE VI

MISCELLANEOUS PROVISIONS

61 Amendments This Policy may be amended from time to time

in

accordance with

Article VII of the Bylaws

62 Administrative Obligations As a condition of continuing participation and

without limiting any other provision of this Policy each
Participant shall a execute and comply

with terms of the Nutrient Credit Services Agreement b pay any applicable fees in a timely

manner and c pay its Credit purchase costs as provided herein in a timely manner

63 Compliance with Watershed General Permit Exchangee Not Liable Each

Participant shall remain responsible for ensuring its own compliance with the Watershed General

Permit Neither the Nutrient Exchange nor its officers governors directors technical

consultants or other advisors shall be responsible for
assuring an adequate supply of Credits or

for any other costs or damages of any kind related in any way to the operation of the Nutrient

Exchange including consequential damages

64 No Waiver No failure to exercise and no delay in exercising any right power or

privilege under this Policy by the Nutrient Exchange shall operate as a waiver nor shall any

single or partial exercise of any right power or privilege hereunder preclude the exercise of any
other

right power or privilege No waiver b
y the Nutrient Exchange of any breach of any

provision shall be deemed to be a waiver of any preceding or succeeding breach of the same or

any other provision nor shall any waiver be implied from any course of dealing

ATTACHMENTS

A Annual Schedule for Plan Update and Reconciliation Processes

B Credit Price Schedule

C
Facility Data Checklist

D Compliance Deadline Statement

E Sellers Credit Exchange Confirmation Form

F Buyers Credit Exchange Confirmation Form

14 Issued June 24 2008
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ATTACHMENT D

COMPLIANCE DEADLINE STATEMENT ISSUED JUNE 30 2009

FACILITY OR OWNER BUBBLE NAME

PART II TOTAL NITROGEN COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TN load to TN WLA Would permittee have complied with its TN
WLA for calendar year 2005 if its TN WLA had been in effect for that year

NO proceed to IIB Implementation Schedule for TN
YES permittee must check Option 1 or Option 2

Option 1 Permittee hereby requests TN WLA to be effective as of January 1
2007 9 VAC 2582040 A 2 b PART II Complete Proceed to PART IV TOTAL

PHOSPHORUS COMPLIANCE or

Option 2 Perinittee declares that an additional capital projects is needed to

ensure continued compliance with the TN WLA through the applicable

compliance schedule deadline for the tributary 9 VAC 2582040 A 2 a Note

Checking Option 2 does notpreclude use ofcredit purchase as means o
f

compliance under IIB Explanation

proceed to H B Implementation Schedule for TN

B Implementation Schedule for TN

1 Does permittee anticipate requiring TN credit purchase to comply

NO YES If yes compliance is required upon expiration
of

tributary compliance schedule deadline and nitrogen credit availability This requirement

for compliance also applies if permittee plans to comply by a combination of TN credit

purchase and capital project

2 Is permittee implementing a capital project to comply

NO YES If YES compliance is required as soon as possible

but no later than the applicable tributary compliance schedule deadline

3 Capital Project Milestone Schedule Specify estimated date for each milestone For

bubbles specifyfacility names and list multiple facility schedules

if applicable

Engineer selection

PERCER to DEQ

Plans Specifications to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only
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PART IV TOTAL PHOSPHORUS COMPLIANCE

A 2007 Compliance Deadline Statement Required by 9 VAC 2582040 A 2

Compare 2005 discharged TP load to TP WLA Would permittee
have complied with its TP

WLA for calendar year
2005 if

its TP WLA had been in effect for that year

NO proceed to IILB Implementation
Schedule for TP

YES permittee must check Option
1 or Option 2

Option
I Permittee hereby requests

TP WLA to be effective as of January 1

2007 9 VAC 2582040 A 2 b Stop HerePart IV Is Complete or

Option 2 Permittee declares that an additional capital projects is

needed to

ensure continued compliance

o
r

the tributary 9
through applicable

40 A 2 a NoteVAC 25182

compliance schedule

Checking Option 2 does not preclude use of credit purchase as means o
f

compliance under IV B Explanation

proceed to IVB Implementation
Schedule for TT

$ Implementation
Schedule for TP

Does permittee
anticipate requiring

TP credit purchase to comply

NO YES If yes compliance is required upon expiration
of

tributay compliance schedule deadline and nitrogen
credit availability

This requirement

for compliance also applies if permittee plans to comply by a combination of TP credit

purchase and capital project

2 is permittee implementing a capital project

JYES°compliance is required as soon as possible

NO
but no later than the applicable tributary compliance schedule deadline

h

3 Capital Project
Milestone Schedule

• s
t

11fi•lt•lje f tcilit•scl edtEles

if appl
•able•

For

bubbles specify facility
names

Engineer selection

PERCER to DEQ

Plans Specifications
to DEQ

Commence construction

Complete construction

CTO Request to DEQ POTWs only

End ofFacility Appendix
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ATTACHMENT E

SELLERS CREDIT EXCHANGE CONFIRMATION FORM

The execution of this Credit Exchange Confirmation Form confirms a Credit Transfer

from the Participant to the Nutrient Exchange pursuant to the Section 54a of the Credit

Exchange Policy of the Nutrient Exchange Capitalized terms have the meanings provided in the

Credit Exchange Policy

In accordance with the provisions of and
subject to the terms and limitations of the Credit

Exchange Policy and the Nutrient Credit Services Agreement the undersigned Participant

hereby

1 Acknowledges receipt of the Initial Reconciliation Report dated INSERT
DATE

2 Confirms and
represents that the Initial Reconciliation Report correctly states for

its Permitted Facilityies in the Exchange Compliance Plan the amounts of Class

A Credits of TN and TP and Class B Credits of TN and TP transferred to the

Nutrient Exchange

3 Acknowledges and confirms the transfer of such Credits in such amounts to the

Nutrient Exchange

To be completed by Participant

Participant Name Organization

Designated Representative Print

Designated Representative Signature

Date

No later than April 15 submit the signed original form to

Virginia Nutrient Credit Exchange Association Inc

ATTN Secretary

PO Box 51

Richmond VA 232150051

And send a copy by email to

info tr eexclr angeassociation org
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ATTACHMENT E

SELLERS CREDIT EXCHANGE CONFIRMATION FORM

The execution of this Credit Exchange Confirmation Form confirms a Credit Transfer

from the Participant
to the Nutrient Exchange

aterms have the meanings provided
in the

Exchange Policy of the Nutrient Exchange Capitalized

Credit Exchange Policy

In accordance with the provisions
of and subject to the terms and limitations of the Credit

Exchange Policy and the Nutrient Credit Services Agreement the undersigned Participant

hereby

1 Acknowledges receipt of the Initial Reconciliation Report dated INSERT

DATE

2 Confirms and represents
that the Initial Reconciliation Report correctly states for

lass

its Permitted Facil

TP and Class B Credits of TN and TP transferred to the

A Credits of TN and

Nutrient Exchange

3 Acknowledges and confirms the transfer of such Credits in

such amounts to the

Nutrient Exchange

To be completed by Participant

Participant
Name Organization

Designated Representative Print

Designated Representative Signature

Date

No later than April 15 submit the signed original form to

Virginia Nutrient Credit Exchange Association Inc

ATTN Secretary

PO Box 51

Richmond VA 232180051

And send a copy b
y email to

ii foil eexch flllgeaSSOClll
t1Ol t org
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ATTACHMENT F

BUYERS CREDIT EXCHANGE CONFIRMATION FORM

The execution of this Credit Exchange Confirmation Form confirms a Credit Transfer to

the
Participant from the Nutrient Exchange pursuant to the Section 54b of the Credit Exchange

Policy of the Nutrient Exchange Capitalized terms have the meanings provided in the Credit

Exchange Policy

In accordance with the provisions of and subject to the terms and limitations of the Credit

Exchange Policy and the Nutrient Credit Services Agreement the Nutrient Exchange hereby
transfers to the Participant identified herein the following amounts of Credits of TN and TP

Participant Name Organization

River Basin One Per Form

Compliance Year

TN Credits Pounds

TP Credits Pounds

VIRGINIA NUTRIENT CREDIT EXCHANGE ASSOCIATION INC

By

Title

Date

For convenience the reverse side ofthis form made be used subject to DEQs approval b
y the

Participant to make its required certification of credit acquisition to DE Q
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ION DE Q

BUYERS CREDIT EXCHAN
THEIGENETRAL ERM

PURSUANT TO PART I J2 f OF

FOR TOTAL NITROGEN AND TOTAL PHOS
BAYWATERSHEDIN VIRGINIA

NUTRIENT TRADING IN THE C AC 2
S

8
2
U

7
0

9

Pertnittee
Name

Pursuant to Part I J 2 f of the Watershed
General

Inc hereby certifies that it

has

Participant
in the Virginia Nutrient Credit Exchange Association

gations

acquired
sufficient Credits to satisfy

its compliance

o
b
l

io
n

form d
o

h
e Credi

th
exch

a
n
g

t
y

e

of

Confirmation Form on the reverse side of this
notificats

Credits of TN and TP transferred from the Nutrient Exchange to the Participant
for the

Compliance
Year

_e ared
all attachme

I certify
under penalty

of law that this notification

tivitla asysten designed
to1assure tha t qualified

under my direction or supervision in

accordance

responsible

inquiry

ther in
h

the

personnel properly gather
and evaluate the information submitted Based

person
or persons

who manage the system or those persons directly e p

at
u

rate

the information submitted is

to the best of

mes

know
edge

a
n
d

balse

elief true

information

comandd complete I am

il
t_ fine la
n
d

imprisonment forknowing violations

including the possibility
of

Principal
Executive Officer

or Authorized Agent

Typed or Printed Name

Signature

Area CodePhone Number

Date
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY
Street address 629 East Main Street Richtnond Virginia 23219

L Preston Rrvant lr Mailing address PO Box 1105 Richmond Virginia 23218 David K Paytor
Secretary of Natural Resources Fax 804 6984500 TDD 804 6984021 Director

wwwdeqyirginitgov

September 24 2009

Mr Mark A Haley President

Virginia Nutrient Credit Exchange Association Inc

PO Box 51

Richmond VA 232180051

Re Exchange Compliance Plan 2009 Annual Update

Dear Mr Haley

804 6984000

18005925482

We have reviewed the Exchanges February 1 2009 Compliance Plan Update and DEQ
gives its approval for implementation of the plan under the watershed general permit We
remain very pleased by the progress being made b

y the organization and its members Point

source Total Nitrogen and Total Phosphorus delivered loads decreased in each of the five

permitted watersheds in 2008

We share your concern with the lack of trading partners on the Eastern Shore and look

forward to working with the Exchange in the next year to address this issue Finally our staff

has had some discussions with you concerning a few survey responses that appear to be out of
date by the time they are compiled and submitted A few such situations may be inevitable as

many facilities have struggled with upgrade decisions in the middle of the economic downturn
We are currently reviewing WQIF records to provide you with a list of apparent discrepancies
for use in reviewing the next round of survey responses

We look forward to another year of partnering with the Exchange and its members in

pursuit of a restored Chesapeake Bay

Frederick K Cunning am

Water Permit Manager

Office of Water Permits and Compliance Assistance

Cc Mr Chris Pomeroy Esq AquaLaw



MMONWEALTH o
f VIRGINIA

co
DEfARTME1VT OF

E
N

l

S
R

O

M
1 EN

n
d VQU a23219

David K Paytor

Street address
629 East

Director

ant lr
falling

adress PO Box 11051ZiV$©4tt6

Virginia

lt
a

232 i 8

L Preston ar5 Fax 804 6984500 TDD 804 80 6984000

Secretary
of Natural Resources W1VWdeqVir iniagoV 13005925482

April 25 2008

Mr Mark A Haley President

Virginia
Nutrient Credit Exchange Association Inc

PO Box 51

Richmond VA 232180051

Re Exchange Compliance Plan 2008 Annual Update

Dear M
o

iale9
date and DEQ

liance Plan UpComp

reviewed the Exchanges February 1 2008

plan under the watershed general
permit

We are

We have
the pia members The growth in

gives
its approval

for implementation
of the p

row as the

very pleased by the progress
being made by the organization

and its

e
a
t participation
will continue to g

membership has been impressive
and we expect t

s recognize the benefits
of membership

ilitie

January 1 2011 deadline approaches
and more fa

to operate
below

d
otheir

Equally impressive is

the reduction in load made in

some

basins

ahannoA Basins and below their

combined
iTN

optimize

wastlo
teload°allocations in the

Potomac nand Rapp
James Basins however we must

combined TP wasteload
allocations in

the York and Lower

recognize
2007 was a dry year

ss in each basin as noted in my

compliance

We will continue to monitor and evaluate progre

outs we

n
e
a
re

confident that we will

and Section 71 of the annual
upddaTe

Between the annual comp

September 7 2007 letter

the WQIF annual reports

plan updates

and the annual loa p

plan do not

i

and be able to make any
schedule adjustments

I essnaeyp

Also as noted

stay on top of this issue
too has

in

m September 7 2007 letter
the conditions

in Section 7
lease rest assured that DEQ

Y s enforcement policy
However p with all

intends to work cooperatively

dictate the terms of DEQ

much invested in

the watershed general
mt and

largestakeholders to ensure a fair and successful p

share out concern that the

would

basin

be

is

RappahannockWith respect
to

le t
p Shore Basin we y

pothang and
k

to rovde ample tradingading part ners As you know a legislative
change

enough
p
urchases from the

to open u the Eastern Shore market to include p

Basins



Mr Mark A Haley

April 25 2007

Page 2 of 2

We have noted

in recent weeks that as WQIF agreements and VPDES permits arenegotiated a few facilities have backed off of the upgrade plans provided to the Exchange Sofar none of these changes appear to affect the basin compliance goals We intend to track thesediscrepancies to ensure that they do not have an adverse impact on basin compliance as a wholeand will continue to instruct such facilities to keep the Exchange informed of any changes intheir plans

In closing we continue to be encouraged b
y the progress in the

trading program and bythe cooperation and efforts of the Exchange and its members

in particular We look forward toanother year of this
partnership and progress towards a restored Chesapeake Bay

Sincerely

Ellen Gilinsky PhD Director

Division of Water Quality

Cc Mr Chris Pomeroy Esq AquaLaw



COMMONWEALTH O
f VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

Street address 629 Fast Main Street Richmond Virginia 23219

David id

K TaY1or

Mailing address PO Box 1105 Richmond Virginia 23218
K

Dirator

LeN to a
I Riresources Fax 804 6984500 TDD 804 6984021

Secretaarryy of Natural R
wwwdeqvirginiagov

904 6984000

I800S925482

September 7 2007

Mr Mark Haley

President Board of Governors

Virginia Nutrieirt Credit Exchange Association Inc

PO Box S 1

Richliiond VA 232180051

RE Exchange Compliance Plan July 31 2007

Dear MI aley

We ha e reviewed the Exchanges July 31 2007 Compliance
Plan and your letter of July 30

2007 and are very pleased by the progress being made by the Exchange members Especially

encouraging are the projections
that expected

N
T and TP loads will be below the aggregate

wasteload allocations in all five basins by 201 t

After a careful review of all of the individual

201lhcoiii deadline

the

b
e

retained at this tine

plan DEQ staff recommends that the existing compliance

forboth parameters
in all five basins The Class AClass B trading system adopted by the

Exchange has served as an excellent toolo

for

for

determining
gta •iveabasiigi c

it
s

date appears

using only Class A pledges as the basis

inconsistent with the permit condition of

dates•DEQ anirst`xely oaltlie lcompletior of

establishing as soon as possible
5

compliance

projects
that allow limits to be inet and not delay the regulatory

deadline due to a reluctance to

sign Class A pledges

We share your concern with the completion of so many projects
an such a tight

timeline

ivid ual const

However a
t this early date it is

not possible
to determine

the upgraded fa
c
d
tl

ties will b
e
l

Foron

projects
will proceed and what the actual capabilities

instance after a year
of progress the performance

of Exchange

06 draft report
Futurelan>u al

ly

better

than what was projected
for these facilities in

compliance plan updates
and DEQs semiannual WQIF progress reports will add further clarity

exteiisio is

is

Code and

for
sbasin
cheduling factors

a

in

to these projections
and will be used along with the

the as soon as possible
criteria to evaluate the need

w shed gene

Accordingly we believe that The Exchanges

o
z d 5
e t

footnote

tloepubl caorkEPA withrl •

permit compliance table is

neither necessary provide



opportunity to participate in regulatory changes to the permit schedules Should

it prove

necessary DEQ will initiate amendment to the permit under the Administrative Process Act to
make appropriate revisions to the schedule

We also share your desire for DEQ to provide a safe regulatory environment for participating

owners to commit to buy or sell credits The very existence of the trading program represents a

significant reduction in risk for the permittees This risk is further reduced by the ability to

purchase compliance credits from the WQTF DEQ has proposed to incorporate into the WQIF
costcontrol guidelines a provision that credits generated via WQIFfunded upgrades would be
made available to other pertnittees by the

facility generating the credits As suggested in your
July 30`x` letter we are also pursuing a means of

sustaining a pool of WQIFfiuuded BMP projects
that will serve as a source of WQIF credits in each basin

We
greatly appreciate the Exchanges efforts in encouraging and facilitating the cooperation of

over 100 facilities to reduce nutrient loads to the Chesapeake Bay and look forward to our
continued working relationship with your organization

Ellen Gilinsky PhD Director

Division of Water Quality
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NUTRIENT CREDIT SERVICES AGREEMENT

THIS NUTRIENT CREDIT SERVICES AGREEMENT this Agreement made by

and between the Virginia Nutrient Credit Exchange Association Inc the Nutrient Exchange
and the undersigned owner or operator of a Permitted Facility included in the Exchange

Compliance Plan the Participant

BACKGROUND

A The Participant owns or operates a certain facility or facilities regulated under the

General Virginia Pollutant Discharge Elimination System Watershed Permit Regulation for Total

Nitrogen and Total Phosphorus Discharges and Nutrient Trading in the Chesapeake Bay

Watershed in Virginia 9 VAC 25820 issued by the State Water Control Board and Department

of Environmental Quality collectively DEQ for a fiveyear permit term beginning January 1

2007 or as hereafter modified or reissued from time to time the Watershed General Permit

B The Nutrient Exchange is a Virginia nonstock corporation comprised of

permittees subject to the Watershed General Permit and is authorized b
y section 621441917 of

the Code of Virginia to assist permittees with Watershed General Permit compliance and to

facilitate voluntary nutrient credit trading

C Among other requirements the Watershed General Permit 9 VAC 2582070
Part I B imposes limitations on the discharge of two nutrients total nitrogen and total

phosphorus from the Participants Permitted Facilityies and requires the Participant to submit

to DEQ by August 1 2007 and each February 1 thereafter either individually or through the

Nutrient Exchange a compliance plan 9 VAC 2582040 and 70 Part I D identifying how its

Permitted Facilityies will comply with such limitations

D On behalf of the Participants and based on the data provided and decisions made

b
y the individual Participants the Nutrient Exchange has developed and intends to maintain by

means of the Watershed General Permitrequired annual Plan Updates a compliance plan for

each of Virginias five major river basins collectively the Exchange Compliance Plan to

assist the Participants in complying with the Watershed General Permit compliance plan

requirement

E In addition Participants in the Exchange Compliance Plan have the option of

exchanging nutrient Credits The Exchange Compliance Plan identifies firm commitments for

the purchase and sale of Class A Credits at the request of numerous individual Participants who

have elected to participate as Class A Buyers or Class A Sellers and further establishes a market

for and provides all Participants with the option of later purchasing available Class B Credits on

more flexible terms to assist in maintaining compliance during unanticipated circumstances

F The Nutrient Exchange serves as the central trading exchange to facilitate the

execution and reporting of these voluntary nutrient Credit Exchanges by and among its

Participants in accordance with its Credit Exchange Policy the Watershed General Permit and



when applicable
Water Quality Improvement Fund Grant Agreements

entered into by and

between a Participant
and DEQ

AGREEMENT

NOW THEREFORE in consideration of the mutual covenants and conditions herein the

parties
hereto agree as follows

1 Annual Com fiance Plan Updates The Nutrient Exchange agrees
to update the

Exchange Compliance Plan annually and submit such Plan Update to DEQ for approval on or

before the deadline currently February I of each year specified in Part I D of the Watershed

General Permit The Plan Update shall include updated
information as provided by the

Participant
in accordance with the Credit Exchange Policy for its Permitted Facilityies

including
revisions to relevant facilityspecific

information The Participant
shall assist the

Nutrient Exchange in the development of the Plan Update by providing
information reasonably

requested by the Nutrient Exchange in accordance with an annual Plan Update schedule to be

established by the Nutrient Exchange

2 Annual Re orts The Participant agrees to submit to the Nutrient Exchange a

he Watershed General

copy
of the Participants annual report

to DEQ required
idasymaPart

I of

y be
reasotnab y requested by the

Permit 9 VAC 2582070 and such other

Nutrient Exchange to assist in the annual Reconciliation of Credit Exchanges for each

Compliance Year

3 Annual Credit Exchange Reconciliation The Nutrient Exchange agrees to

conduct an annual Reconciliation process for the timely execution of the Credit Exchanges

elected by the Participants as specified
Class AECredt o

e

Class CreditaExcExchanges
niacco clance

to implement any previously
elected

with the Credit Exchange Policy

4 Incorporation of Credit Exchange Polic The provisions of the Credit Exchange

Policy are hereby incorporated as if

such provisions were fully set out herein For convenient

reference a copy of the current version of the Policy is attached hereto

GENERAL PROVISIONS

5 Definitions Terms not specifically
defined herein shall have the definitions

provided in

the Credit Exchange Policy

6 Term The Agreement shall be in effect once signed by both parties
and shall

have an initial term through and including June 30 2013 This term is

coincident with the five

year Planning Period covered by the current Exchange Compliance Plan January 1 2008

through December 31 2012 plus a six month period January 1 2013 through June 30 2013

rm shalt

for the Reconciliation process
for the fifth Compliance

submittal to DEQ of each anneal update

automatically extend by one year without notice po

of the Exchange Compliance
Plan beginning with the 2009 Annual Update due February 1 2009

2



unless a the Participant withdraws as provided herein or b the Nutrient Exchange provides
notice to the Participant prior to completion of the Plan Update that

it will not extend the term of
this Agreement

7 Amendments to Credit Exchange Policy and Exchange Compliance Plan The
Nutrient Exchange and the Participant acknowledge that the Credit Exchange Policy and the

Exchange Compliance Plan may be amended from time to time as a result of changes desired by
the Participants the Exchange Board of Governors or DEQ possible changes to law and other

factors I
t is agreed that changes thereto shall become effective upon notice to the Participants or

upon a later effective date as may be specified in such notice

8 Withdrawal The
Participant shall have the following rights to withdraw from the

Nutrient Exchange and the Exchange Compliance Plan

a Withdrawal Upon End of Current Term This Agreement shall not

automatically extend for an additional year upon the Plan Update as provided in Paragraph 6 if

the Participant elects to withdraw

b
y

providing notice of such election to the Nutrient Exchange
at least four

years and nine months 57 months prior to the expiration of the term of this

Agreement or before any later date as the Nutrient Exchange may specify during the Plan Update

process In the event of such withdrawal the Nutrient Exchange shall omit the
Participant and

its Permitted Facilities from the additional Compliance Year the new Year 5 added to the Plan

during the Plan Update process for that year For example if a Participant in the Exchange
Compliance Plan for the five year Planning Period covering January 1 2008 through December
31 2012 desires to withdraw and not extend this Agreement for an additional year ie through
December 31 2013 the Participant shall provide its withdrawal notice on or before October 1
2008

b Withdrawal During Term in Response to Policy or plan Amendment
Notwithstanding any other provision of this Agreement if any change to the Credit Exchange
Policy or the Exchange Compliance Plan pursuant to Paragraph 7 would result

in a material

adverse effect on the Participant within the five year Planning Period covered

b
y the Exchange

Compliance Plan then

in effect the Participant may withdraw from the Agreement by written

notice delivered to the Nutrient Exchange within sixty 60 days of such Participants notice of
the change unless the Nutrient Exchange in its discretion further amends the Credit Exchange
Policy or Exchange Compliance Plan within ninety 90 days of receiving such notice in a

manner that eliminates the material adverse effect Such withdrawal shall be effective January 1

of the Compliance Year for which the material adverse effect would first otherwise occur The
Participant shall participate in the Reconciliation and execute all Credit Exchanges planned for

each Compliance Year prior to the effective date of withdrawal and pay all Credit costs or

receive Credit revenue through and including such Compliance Year In addition the Participant
shall continue to pay all applicable fees or dues in the ordinary course through the effective date
of such withdrawal

c Withdrawal During Term for Other Reasons In addition to the right to

withdraw during the term of this Agreement as provided in Subparagraph 8b the Participant
shall have the right to withdraw during the term of this Agreement through the Plan Update

3



the

process if

the following conditions are satisfied

mrequests h
a

v
e

aimat vial

withdrawal alone or in combination with other modificationo
rawin

adverse effect during the Planning Period on th Nutrient

fees and Credit p
d

u

cha e

Participants ii the Participant is

and agrees to remain
the

costs as are due or may come due through and

nYear
including

h
it
h

e time of

ch its Perm ttcompFacilitiletion ae

Reconciliation process
for the last Compliance

covered by the Plan and iii the Participant agrees to cooperate fully in the Reconciliation for

the last Compliance Year for which its Permitted ac

conditions upon submttal ofanthe

P
li
a
•

withdrawal shall be effective subject
to the foregoing

iParagraph 1 above

Update by the Nutrient Exchange to DEQ as provided

9 Annual Fee The Nutrient Exchanges obligations
under this Agreement shall be

licable

contingent on the continued adequate funding of
hof

utrient Exchange
both partieppand by

to and paid by the Participants
Following execution

approximately
November 2008 the Nutrient Exchange shall issue an invoice to the Participant in

uch

the amount shown on Attachment A under the column labeled Nov 2008

S
h

e

Part
o

ice

s
h
a
ll

also include the amount if any invoiced by the Nutrient Exchange to

yet

approximately
March 2008 as shown under the

such
invoiceewitl in fo•Y$five 45tday sof te

the Participant The Participant agrees to pay

the

submittal of each

invoice date Beginning with the 2009 Plan following
fort e annulf le

e
l

Update to DEQ the Nutrient Exchange shall issue an
y July

The Participant
shall pay such invoice within fortyfivesl i4

5 ays of th invoice

chever
is

latere The N
u
ts

ie
te

t

Eb hange

31 of the calendar year in which the invoice is

ars

agrees
to periodically update such schedule

therein to the
owestf leveltsufficient for propel

doing intends to keep the annual fees specified
annual

operation in

the discretion of the Board
U10e2011Boardaud 2012 Plan Updatesnespect velyeat

associated with and payable after the 2009 2010

Plan

currently

less than a maximum of twice the annual fee

ugh
and including the 2012 Plan

2008 If an annual fee associated with any
ant

Update were to exceed this maximum anticipated fee

a•al1iaph 8blo Phis A
g eementw1Fo

1
th

e

in accordance with the same procedures provided g

2009 Plan Update the Boards current estimate is

that the annual fee will be the same amount as

o
f
t

is
the Nov 2008 fee shown on Attachment A• de the

Pa•receipt
ticupan t with a

n

accou ntingfrom

Participant
the Nutrient Exchange agrees to pio

immediately

receipts
and disbursements for the two fiscal years

to p
a
y
s

applicable
yeaduer

which the written request is

received The Participant g

lt in
inistra ive

Failure to pay any annual fee invoice within fortyfive
payjany•nan

iualtfee

the Patcipa

all

charge of one hundred dollars $100 In the event

invoice within ninety 90 days of the invoice date without limiting any other remedies the

Board in its discretion may terminate this Agreement
ezottelieve the Participant

of its obligation to pay

Facilities from the Plan Such termination shall

any amounts due prior to the date of termination

to Waiver of Liabilit of the Nutrient Exchan e In recognition
of the benefits

derived by Participants
and the nature of the Nutrient

ti
e
n

Exchange to the extent permitted by law

recovery for liability of the Nutrient

the Participant
waives any causes of action and rights

4



Exchange and its Board of Governors officers employees consultants and other advisors for

any losses or damage to the Participant other than due to the gross negligence or intentional

misconduct thereof

11 Authorization of Signature The
Participant and the Nutrient Exchange each

represent and warrant that its execution of this Agreement by the undersigned is fully authorized
and validly performed

12 No Partnership Nothing contained in this Agreement shall create any
partnership trust or joint venture with regard to the Nutrient Exchange and any or all

Participants

13 Third Party Beneficiaries This Agreement is solely for the benefit of the Nutrient

Exchange and its
Participants and their permitted successors and assignees and shall not confer

any rights or benefits on any other person

14 Notices Notices pursuant to Paragraphs 6 and 8 shall be delivered at the

following address by US Mail certified with return receipt and shall be deemed given when
received or delivery is refused by the party to whom such notice or communication is directed
A

party may change its address for such notice in writing as provided herein

If to the Nutrient Exchange Virginia Nutrient Credit Exchange Association Inc

ATTN Secretary

PO Box 51

Richmond Virginia 232180051

If to the Participant

with a copy to the Participants Designated Representative

Any other notices and communications pursuant to this Agreement shall be made

b
y or to

the Participants Designated Representative or alternate when appropriate each as designated
the Participant from time to time in accordance with the Bylaws of the Nutrient Exchange

15 Netting of PaymentsPats The Nutrient Exchange may but shall not be obligated to
net any payments to the Participant for such Participants sales of Credits or otherwise with any
fees past due other authorized charges past due or charges for Credits purchased past due to the

Nutrient Exchange

16 Integration This Agreement including the Credit Exchange Policy incorporated
herein by reference contains the entire agreement between the Nutrient Exchange and the

Participant as to the subject matter hereof and supercedes all previous written and oral

negotiations commitments proposals and writings including those of counsel Except as

5



otherwise provided herein or in the Credit Exchange Policy no amendments may be made

except by a writing signed by the parties

17 Chan e in

Law Other than as specifically provided in the Credit Exchange

Policy in the event of any material change in applicable
laws or regulations

the parties
shall

work together to amend the Agreement to conform to such change in law while maintaining as

closely as practical
the provisions

and intent of this Agreement

18 Governing Law Severability This Agreement shall be construed in

accordance

with and governed for all purposes by the laws of the Commonwealth of Virginia If any term or

provision of this Agreement the deletion of which would not adversely affect the receipt
of a

material benefit by either party
hereunder shall be held by a court of competent jurisdiction

to be

invalid or unenforceable the remainder of this Agreement shall not be affected thereby and each

other term and provision of this Agreement shall remain valid and enforceable to the fullest

extent permitted by law I
t is the intent of the parties

to this Agreement and the parties agree

that in

lieu of any term or provision of this Agreement that is illegal
invalid or unenforceable

the parties in good faith shall supply as part of this Agreement a legal valid and enforceable term

or provision as similar to such illegal invalid or unenforceable term or provision as may be

possible

IN WITNESS WHEREOF the parties
have caused the execution of this Agreement as of

the date first written above

VIRGINIA NUTRIENT CREDIT EXCHANGE

ASSOCIATION INC

By

Name

Title

Date

PARTICIPANT NAME

By

Name

Title

Date

6



ATTACHMENT A

ANNUAL FEE SCHEDULE

Class

Participants

Total TN WLA
lbs r

Mar
2008

Nov
2008

Very Large >400000 $1750 $3500

400000Large75001 $1250 $2500

75000Standard
15001 $750 $1500

Small <15000 $250 $500
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Chesapeake Bay Program principals Staff

tCotnmittees

Reasonable Assurance Warg p

ATTACHMENT B

Questions and Answers Initial Suggestions and

Background
Example TMDLS Addressing Reasonable Assurance

The Clean Water Act federal regulations
and EPA guidance

ta
n

p
o

l

tat
o plarequire

Total Maximum Daily Load TMDL documents to

ble

However Agency guidance
calls for states

occur Reasonable

FPA to

tassu•at•e povisions have

provisions
that pollution

reductions w

been interpreted
and applied broadly and the topic is

receiving increased attention as

EPA Region 3 states within the Chesapeake Bay watershed

saeand BayPiog ampalluembia

prepare
for the development of a Baywide TMDL p

want and need to know what is required
and

ware
hat provisions

might increase the

likelihood that wasteload and load allocations

The purpose
of this briefing paper is to answer some o

tt
h
e

P
e
t ners

able

ions

s
h
o
ew the

w reasohin
assuranc

spectrum
of language that has been included to

ions on what a Bay TMDL could

provisions
and provide some preliminarysuggest

asshedkedEPA

include to ensure that pollution
reductions occur

The apapens

r ide

entities entlypubli

guidance
documents that discuss

reasonable ass

uestions on reasonable assurance and offers
possisggoestions forte

Bay
assuranceTMDL

It

also

q
includes an Appendix that summarizes and commentsl

discussions
in ten EPAapproved and published

TMDLs and includes proposals
from

other organizations
on how to strengthen

this provision1

EPA Guidance on Reaso nab i
Assurance

The following resources
define and discuss reasonable assurance

and

Revisions to the Water Quality Planning and Managementnt Regulation

in Supa
Revisions to

System
t of

the National Pollutant Discharge Elimination

Revisions to the Water Quality Planning
andManagement

Regulation

F
d

a
la

i

Register 65 135 435984360143668
Published July 13 2000

<htt Ilfrweb ateaccess o ovlc

biu etdocc idbname=2000 re isterdocid=f13 r5 dl>

US Environmental Protection Agency Office of
QtrcrlrtyBased

3 in

Guidance for Water

Implementation
of the TMDL Chapter

Four TMDLS from Pennsylvania
that were approved on June 30 2008 are grouped together in Appendix

I due to similarities in their reasonable assurance provisions



Decisions The TMDL Process EPA 440491001 April Accessed at

<htt wwNve a ovowowtmdldecisionsdec3httnI>

US Environmental Protection Agency 1997 Neit Policies for Establishing and
Implementing Total Maximum Daily Loads Memorandum from Robert

Perciasepe Assistant Administrator to Regional Administrators and Regional
Water Division Directors August 8 Accessed at

<httpwwNvepagovOWOWtindlratepacehtml>

US Environmental Protection Agency 2002 Guidelines for Reviewing TMDLs Under
Existing Regulations Issued in 1992 Accessed at

<htt wwwe a ovowowtmdl Liidaticcfinal52002html>

US Environmental Protection Agency Office of Water 2008 Ensuring that TMDLs
are Implemented Reasonable Assurance Accessed at

<httwwwe a ovowowtnidleiisurehtml>

US Environmental Protection Agency Office of Water 2008 Overview of Current
Total Maximum Daily Load TMDL Programs and Regulations Accessed at

<htt Iww•ve a ovowowttndloverviewfshtml>

US Environmental Protection Agency forthcoming Handbook for Developing
TMDLs on a Watershed Scale

Looking into whether a draft can be shared with partners outside ofEPA

Fre uentl Asked Questions

Based on federal publications and conversations with Agency staff this section answers
common questions on how reasonable assurance has been applied and interpreted to date

1 What is reasonable assurance

Answer Reasonable assurance is a required element of a TMDL However the
Code of Federal Regulations makes no mention of reasonable assurance other

than including in the definition of a TMDL

If Best Management Practices BMPs or other nonpoint source pollution controls

make more stringent load allocations practicable then wasteload allocations can be
made less stringent Thus the TMDL process provides for nonpoint source control
tradeoffs 40 CFR § 1302i

Reasonable assurance can be read into this definition as the test for determining
whether more stringent load allocations are practicable

EPAs 1991 TMDL Guidance specifically uses the term reasonable assurance to
refer to TMDLs that include both a wasteload allocation for point source pollution
and a load allocation for nonpoint source pollution For these TMDLs states may
only increase their wasteload allocations for

point sources b
y

attributing a portion

2



of pollution
to load allocations if they can provide a reasonable assurance that

practices to reduce nonpoint source pollution
will be implemented and maintained

Source htt lwwwe a ovowowltmdlldecisionsldec3html

In a 1997 memo on establishing and implementing TMDLs EPA reiterated the

above definition of reasonable assurance for TMDLs with wasteload and load

allocations The Agency added that in 303dlisted watersheds impaired

primarily
or solely by nonpoint sources states should submit plans to EPA

describing how they will implement NPS reductions and achieve load allocations

At a minimum these plans
should include a reasonable assurance that load

allocations will be achieved Reasonable assurance may include regulatorynonregulatoryand incentivebased measures consistent with applicable
laws and

programs However EPA cannot disapprove a TMDL for a water body impaired

solely by nonpoint sources that lacks reasonable assurance provisions
because

currently there is no federal regulation for NPS discharges In effect NPDES

permits provide the regulatory
hammer that leverages reasonable assurance from

nonpoint sources and reasonable assurance provisions are not necessary where

this hammer does not exist Sources htt wwwe a ovowowtmdlelisurehtini

littpwwwe a oOWOWtrndllrae acehtrnl

htt wwwe a ovorvowtmdl uidancefina152002html

Finally EPA published a final rule revising its regulatory requirements
to develop

TMDLs in

2000 Although the rule was later withdrawn it demonstrates the

Agencys views on reasonable assurance The rule defined reasonable assurance

as A demonstration that TMDLs will be implemented through regulatory or

voluntary actions by Federal State or local governments authorized Tribes or

individuals 65 FR 43598 For point
sources requiring

NPDES permits

reasonable assurance means that States Territories and authorized Tribes must

identify procedures
that will ensure that permits will be modified issued or

reissued as expeditiously
as practicable

to incorporate
effluent limits consistent

with wasteload allocations 65 FR 43598 For new sources facilities cannot

discharge until they obtain permits consistent with TMDL wasteload allocations

For permitted facilities the permitting authority will reissue permits consistent

with wasteload allocations as soon as possible
after the permit expires 65 FR

43598 For sources not requiring
NPDES permits eg nonpoint sources

reasonable assurance means that the actions or management measures

implementing load allocations must I be specific
to the pollutant

and waterbody

for which the TMDL is being established 2 implemented as expeditiously
as

practicable 3 accomplished through reliable delivery mechanisms and 4

supported by adequate funding 65 FR 43599

2 Are states nonpoint sources or point sources liable if load allocations are not

met despite reasonable assurance provisions

Answer EPAs Office of Water holds that reasonable assurance provisions
are

only valid if they include legal or financial consequences in the event that load

3



allocations are not met At the national level however EPA does not address the

question of who is responsible for achieving these reductions and who bears the

consequences for unmet load allocations Instead liability and consequences are

determined on a casebycase basis For example if a point source facility enters

into a contract with a nonpoint source and pays it to reduce its nonpoint source

discharges in order to comply with the facilitys NPDES permit the facility will

likely assume liability for the nonpoint source pollution reductions and receive

penalties for any excess pollution discharged by the nonpoint source2

Alternatively and less stringent for individual point sources the state could revisit

all NPDES permits in an impaired watershed when they expire and further limit

discharges if nonpoint sources exceed their load allocation

Although EPAs Office of Water would like consequences for unmet load

allocations reasonable assurance falls short of absolute certainty that load

allocations will be achieved This accepted uncertainty can make it difficult to

assign liability for discharges that exceed TMDL allocations

3 Does reasonable assurance apply exclusively to ensuring that pollution from

nonpoint sources meet TMDL load allocations or does it also refer to

assurances from point sources

Answer Reasonable assurance most often applies to nonpoint source pollution

reductions The Clean Water Act requires that point sources withNPDESpermitteddischarges comply with TMDL wasteload allocation limits so in

essence the NPDES permits fulfill reasonable assurance requirements for point

sources htt •vivwe a ovowowtmdl uidancenaI52002html Given that

there is no equivalent federal
regulatory driver for nonpoint sources of pollution

TMDLs must include some other form of reasonable assurance that load

allocations will be met if wasteload allocations are less stringent due to load

allocations that assume practicable reductions in nonpoint source pollution

4 What types of activities can reasonable assurance entail

Answer Reasonable assurance provisions may apply to TMDL implementation
activities conducted by state and local governments individual landowners and

public or private enterprises engaged in
agriculture forestry or urban

development Reasonable assurance may include the application or utilization of

local ordinances grant conditions development and implementation of nonpoint
source control plans also known as 319 nonpoint source management plans and

other enforcement authorities States authorized to administer NPDES programs

may also designate nonpoint sources to be point sources and
require them to

obtain NPDES permits Sources littpwwwepagovowoNvtindi

overviewfshtml littphvwwevagovowovvtmdldecisiojisdec3htinl
htt wwwe a ovowowtmdlensurehtml

2

Although less commonly the nonpoint source could assume liability for reducing discharges Either way
the contract between the two parties specifies liability and consequences for noncompliance

4



5 What type of documentation is necessary to substantiate reasonable

assurance provisions

Answer There are no specific
nationwide requirements to substantiate reasonable

assurance EPA holds that reasonable assurance is a flexible concept that should

be adaptable to varied conditions in impaired watersheds

6 Have TMDL provisions for reasonable assurance provisions been litigated

Answer To date reasonable assurance provisions within TMDLs have not been

challenged in court for being either too stringent or not stringent enough

Therefore no ceiling exists on the specificity detail or substance of reasonable

assurance provisions

Potential Suggestions for Addressing Reasonable Assurance in the Ba TMDL

Over the years
reasonable assurance provisions

have ranged from nonexistent to

detailed discussions of existing and proposed programs local state and national

regulations expected outcomes implementation schedules and financial resources

Appendix 1 provides numerous examples of reasonable assurance provisions
fromEPAapprovedand published TMDLs and proposals from other organizations on how to

strengthen these provisions This section highlights specific components that could be

incorporated into a Baywide TMDL to strengthen the reasonable assurance section and

increase the likelihood that dischargers
meet load and wasteload allocations These

suggestions are only preliminary and are intended for further discussion by the

Workgroup They are

1 Require intermediate and final benchmarks for reducing nonpoint source pollution

and a schedule for attaining these benchmarks

2 Set dates for measuring progress
toward meeting load and wasteload allocations

If nonpoint sources are behind schedule to meet load allocations make wasteload

allocations more stringent and revise NPDES permits accordingly

3 Implement grant priority ranking system to target grant
dollars toward efforts that

will help meet load allocations

4 Require implementation tracking system to monitor pollution
reduction projects

coordinate across programs agencies and organizations and detect changes in

water quality

5 Notify certain categories of nonpoint source polluters
that they will be treated like

point sources and required to obtain NPDES permits if they do not demonstrate

marked voluntary reductions in discharges

5



6 Estimate the costs of meeting load allocations in order to determine whether

existing program and grant funding are sufficient to finance nonpoint source

pollution reductions

7 Establish sources to fund best management practices that also send price signals

to nonpoint source polluters eg nitrogen tax on fertilizer sales

6



Appendix 1

Examples of Reasonable Assurance

Best Practices from EPAApproved and Published TMDLs and

Suggestions from Other Sources

Published TMDLs

Anacostia River Basin Watershed TMDL for SedimentTotal Suspended Solids

Decision Rationale published July 24 2007

Accessed at <litt hv•ve a Quire 3wa dtindianacostia tssdecision rationale dfy

Reasonable Assurance and Implementation discussion in Decision Rationale pp3436

The reasonable assurance and implementation sections of this TMDL are typical of other

multijurisdictional
TMDLs in that they start with a discussion of general implementation

approaches and then describe the implementation and reasonable assurance provisions

unique to each jurisdiction

The TMDL states that NPDES permits will be used to ensure that point sources

including
MS4 NPDES permits limit discharges consistent with the wasteload allocation

EPA Region 3 finds that the TMDL contains adequate reasonable assurance that load

allocations can be implemented The TMDL suggests that nonpoint source pollution

reductions will be achieved by implementing voluntary BMPs most notably riparian

buffers in forested and agricultural areas and development of soil conservation plans in

agricultural areas The reasonable assurance section also mentions the District of

Columbias regulatory oversight over landdisturbing activities stormwater management

and floodplain management EPA assumes that the District will approve plans in a way

that will minimize runoff

EPA assumes that the District and Maryland will use Section 319 funds Marylands

Agriculture Cost Share Program and USDAs Environmental Quality and Incentives

Program to fund BMPs

CommetsOverall the reasonable assurance discussion is relatively basic I
t does not

provide a schedule for meeting reduction goals or include consequences for Maryland

the District landowners or point
sources if

load allocations are not met

Anacostia River Basin Watershed TMDL for Biochemical Oxygen Demand and

Nutrients

Decision Rationale published June 5 2008

Accessed at

<httpNvvvepagovrea3w a dtmdUAnacostia BODAnacostiaBOD DR df5

7



Reasonable Assurance and Implementation discussion in Decision Rationale pp3234

The reasonable assurance and implementation discussions are very similar to the

discussions in the Anacostia SedimentTSS TMDL The TMDL states that NPDES
permits including MS4 NPDES permits will be used to ensure that point sources limit

discharges consistent with the wasteload allocation

EPA Region 3 finds adequate reasonable assurance that load allocations will be met
Like the other Anacostia TMDL it mentions the Districts and Marylands nonpoint

source control plans and funds as assurance that implementation will occur However it

provided somewhat more detail than the Sediments TMDL including

Marylands Water Quality Improvement Act of 1998 which requires the

development implementation and enforcement of nutrient management plans

However the discussion does not mention whether these plans had been

developed or implemented on schedule of

if they were enforced

Maryland Department of Environments Integrated Project Priority System that

targets nonpoint source control grants and loans to priority watersheds noting that

the Anacostia is one such
priority watershed and

Additional monitoring sites in the watershed to track progress

The discussion also mentions
plans to develop stormwater and low impact retrofits

restoration activities and other voluntary best management practices to help meet load

allocations

Comments The reasonable assurance discussion is somewhat more detailed for the

BODNutrients TMDL than the SedimentsTSS TMDL It includes more detail on

regulations targeting of grant dollars for priority projects and monitoring progress

However the Decision Rationale still does not make any mention of a schedule for

meeting reduction goals or include consequences for Maryland the District landowners

or point sources if load allocations are not met

Tidal Potomac River TMDL for PCBs
Decision Rationale published October 31 2007

Accessed at

<IittpxvNwpotoinacriverorgemsriverlicalthdoestidal potomac peb tmdlTidalPotom

ac=PCBTMDL 103107pdf>

Due to
uncertainty regarding loading capacity and the allocation scheme the TMDL

adopts an adaptive implementation strategy that relies on implementing reduction

activities concurrent with additional data collection The data can then be used to modify
future reduction efforts Jurisdictions will require additional data collection from select

sources in order to determine BMP effectiveness The TMDL sets priorities for gathering

additional data
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to other TMDLs the Tidal Potomac PCB
TMDutton a damhelp

s un

meet o
a

d

and

vnilai
available funding that should reduce nonpoint source poll

allocations
The TMDL identifies BMPs that should reduce polllu ant

loads

these

existing

BMPs
partners

assurance
programs

that are working with landowners and other

that
hesesprand

reasonable

ograms should achieve and

However the jurisdictionspecific
implementation

provisions
still do not quantify

the redact

lack schedules for when programs
will achieve specific

measurable nonpoint source

e state regulatory programs
that are designed

reduction benchmarks The TMDL does no

to manage stormwater and control sediment and erosion

ii

hli his strategies
sion

Co•m The reasonable assurance

o
n
o •

f
o

r

nation
thaticansi reprove fi

tu

re
reductiosl

to achieve reductions while gathering
m

efforts The identification
of jurisdictionspecif

iaprrogc

programs is

h
e
lp

ulllbut

the provision

still lack specific
reduction benchmarks by p

i g

benchmarks or consequences if the load allocation is not met

Goose Creek Watershed

Run

Nutrient
Paxton Creek Watershed

Nutrie t TMDL South
mptott

Creek Watershed

Nutrient TMDL Saw•jisl

Nutrient and Sediment TMDL

Decision Rationales published
June 30 2008

at <htt Il•vwwe a ovlrc 3wa dltmdll a
tmdiNutrientEndPointlindexhtml>

Accessed

recent TMDLs in

Pennsylvania are grouped together because of the similarity
in

These

their reasonable assurance provisions

other TMDLs in

this section the Paxton Goose and Southampton Creek TMDLs

Like
adaptive

state that they will achieve wasteload allocations
b• T

j

C•eek TMDLs•iclt_de
aonsistent

with allocations
The Goose Creek

ande nits•ss•ed to point
sources The strategy

implementation
strategy for NPDES p

d
provided a schedule for phasing in

nutrient
limits

imits

described types
of dischargers

and p

The Sawmill Run TMDL makes no mention of wasteload allocations
and NPDES p

in

its reasonable assurance provision

llocations
four

The reasonable assurance provisions
for

meetiBMPc

th
a
t

should 1
thce

pollutant
loads

Pennsylvania
TMDLs include

identification

and grant programs
that could fiend BMP implementation

et

The

S
o
l

thampto
Creek

TMDL has an Appendix that describes BMPS in greater

how the s
t coul

on

target

effectiveness
and cost None of the TMDL

schedule if
o
t
o

when nonpo•nt
source pollugcant

dollars to achieve load allocations or a sclie

reductions should occur

Coinent The reasonable assurance provisions
for load

section
TMDLsi deit

f
y

MPS
s

seem weaker than other TMDLs discussed in this sec

d
However

implemented
would help reduce nutrient an

seditl a
t

w
t

o
a
d

help get
them

they do

that if

not link these BMPs to many existing or future programs
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implemented other than the nonpoint source control program and some other grant
programs that could help fund BMPs The only reference that the provisions make to the
timing of meeting load allocation requirements is that BMP implementation should
eventually achieve the

loading reduction goals established

in these TMDLs p 83 of
Paxton Creek TMDL Report 43 of the Goose Creek TMDL Report 63 of the Sawmill RunTMDL Report emphasis added

Long Island Sound Nutrients TMDL
Decision Rationale published April 4 2001

Accessed at <htt wwwe a ovhe ionlecotmdlassets dfsctIon islandsound d

The TMDL calls for improvements to sewage treatment plants to account for 90 percentof nutrient reductions and nonpoint sources only have to reduce their loads by 10 percentto meet the TMDLs load allocation As with other TMDLs NPDES permits consistent
with the wasteload allocation provide reasonable assurance that the point sources willmake the necessary reductions Connecticut and New York state that they will achieve
their load allocations

b
y

reducing nutrient pollution from agricultural and urban nonpointsources by 20 percent at 50 percent of sites The states provide reasonable assurance that
the load allocation will be met by including these targets in their Clean Water Act Section319 Nonpoint Source Management Programs and Coastal Zone Act Reauthorization
Amendments CZARA Section 6217 Coastal Nonpoint Pollution Control ProgramsThese programs underwent significant review and revision between 1999 and 2000
shortly before the Long Island Sound TMDL was finalized and include a schedule for
achieving nonpoint source nutrient reductions The TMDL also includes a reassessment
schedule to evaluate whether load and wasteload allocations are sufficiently protective to
achieve water quality standards for the Sound

Comment Although the Long Island Sound TMDL relies
largely on the implementationof nutrient management plans and BMPs to achieve its load allocation reasonable

assurance provisions appear to have more teeth than other TMDLs in this section TheTMDL references specific changes to the nonpoint source control programs responsible
for assisting in BMP implementation and the TMDL provides a schedule for achievingnonpoint source pollution reductions Finally the TMDL sets a date for

evaluatingwhether allocations are sufficient to achieve water quality goals In short specific
changes to programs timeframes and evaluation set these reasonable assurance
provisions apart from other TMDLs

Northeast Regional Mercury TMDL
Decision Rationale expected December 20 2008
Accessed at <iittpwwweoagovrcgionlccotnid assets dfsneNortheastReionalMercurTMDL dl

The Northeast Regional Mercury TMDL

is unique in that

it was developed b
y seven state

agencies and the New England Interstate Water Pollution Control Commission
NEIWPCC Unlike other TMDLs included in this section almost all of the pollution is

10



attributable to nonpoint sources many of which originate outside the study area

Therefore the TMDL calls for a combination of provisions at the state national and

international level to reasonably assure that the load allocation will be met Measures

include regulations
and best management practices

Because the states contributing to

the TMDL cannot control all of these actions they call on EPA and other bodies to

ensure that load allocations are met

The TMDL describes efforts that have already been made at the state level to curb

mercury pollution First municipal waste combustors and medical waste incinerators in

the seven states have emissions limits that are three and tentimes more stringent
than

EPA requirements respectively The states also restrict the manufacture sale andor

distribution of an increasing number of mercurycontaining products In addition to laws

that have been adopted throughout the sevenstate area individual states have adopted

more stringent regulations to limit circulation of the metal In many cases other

jurisdictions
have followed suit and adopted these measures

The TMDL also highlights that state actions alone will not meet the load allocations and

calls on EPA to adopt more stringent policies nationwide I
t also notes efforts carried out

by the United Nations Environmental Program to decrease mercury use waste and

emissions

The TMDL outlines an adaptive management approach to implementing reductions and

assuring that goals are met It requires monitoring and revising reduction targets if

interim goals are not met

Comment Due to the highly toxic acute and bioaccumulative nature of mercury this

TMDL has some major differences from the upcoming Bay TMDL that will focus on

nutrient and sediment impairment Nevertheless some attributes of the interstate

mercury TMDL could become examples for the Bay TMDL The TMDL provides far

more details than other TMDLs in this section on the state and regional
laws that have

been passed to reduce mercury supply and demand Regional regulations could be a

model for the Bay watershed states The reasonable assurance sections emphasis and

level of detail on regulations implemented in individual states as well as estimates of

decreases resulting from these rules both quantifies
the progress made to date and

suggests additional reductions that could occur if

other states in the region adopt similar

measures

North Coast Subbasins TMDL

Decision Rationale expected August 20 2003

Accessed at

<htt wwwde stateorusw TMDLsdocsiforthcoastbasinnorthcoastmdl df5

The North Coast Subbasins TMDL encompasses four subbasins in northwestern Oregon

and includes temperature bacteria dissolved oxygen biocriteria and aquatic weeds or

algae Like many other TMDLs throughout the US the it states that revisions to
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NPDES permits provide reasonable assurance that point sources will meet wasteload

allocations as required b
y federal and state law In addition Oregon requires Water

Pollution Control Facilities WPCF permits for onsite land disposal These portnits will

also be revised for consistency with the TMDLs wasteload allocation and provide

additional assurance that point source pollution reductions will be achieved The North

Coast Subbasins goes a step beyond many other TMDL reasonable assurance provisions

for point sources by specifying a timeframe by which permits should be revised oneyear
after TMDL approval This deadline does not include the compliance window in which

dischargers can upgrade to comply with permit requirements

The TMDL includes reasonable assurance provisions for nonpoint source pollution from

forested agricultural urban and rural lands Designated management agencies within

the state will develop or revise water quality management plans that specify management

practices to reduce pollutant loads timelines for implementing these practices and

attaining load allocations identification of
parties responsible for implementing

measures monitoring protocols funding for implementation measures and citation of

legal authority under which implementation will be conducted Failure to comply with

these guidelines may result in enforcement actions

The TMDL does not rely only on voluntary best management practices to achieve load

allocations Rather it specifies state laws and programs requiring forest operators to

comply with water quality protection rules and specifies penalties for violators The

TMDL refers to an MOU between the Oregon Department of Forestry and Department of

Environmental Quality stating that they will work together to evaluate whether Forest

Protection Act measures on private forest lands are sufficient to meet load allocations It

also discusses even more stringent management practices for activities within state and

federal forests

Oregon also has more stringent oversight of agricultural practices than many other states

State law requires the Oregon Department of Agriculture to develop agricultural water

quality management plans and enforce rules in watersheds violating water quality

standards The TMDL references an MOA between the Departments of Agriculture and

Environmental Quality to ensure that these plans are sufficient to meet load allocations

The state also expects cities and counties to adopt ordinances that will improve water

quality through their land use planning processes but the TMDL does not specify

consequences for cities and counties that do not adjust their planning practices Finally

the TMDL references actions within the Oregon Plan for Salmon and Watersheds a

statewide plan with the purpose of improving aquatic resources and protecting

endangered species and the Comprehensive Conservation and Management Plan for the

Columbia River Estuary Partnership that will help meet load and wasteload allocations

Comment The North Coast Subbasins TMDL provides examples of how a state can

weave together statewide plans laws regulations and programs to provide reasonable

assurance that wasteload and load allocations are met I
t gives examples of how to

require nonpoint source pollution reductions through schedules deadlines oversight and

enforcement Finally the TMDL emphasizes the need for local participation and
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adaptive management to ensure that policies adjust to changing conditions and new

information The reasonable assurance section lacks a quantitative
discussion of these

provisions however

S11g14 estionns from Other Sources

Chesapeake By Foundations Suggestions Letter to Chesapeake Bay Program

Principals Staff Committee June 13 2008

Reasonable assurance applies to reductions from both point and nonpoint sources and

must include

Identification of sufficient funds to implement NPS pollution reductions

Identification of state laws regulations implementation policies and guidance

that leverage and require pollutant
reductions

Local pollution caps so that local governments
have pollution

reduction targets
to

frame implementation efforts

Incorporation of all not just some wastewater treatment and municipal

stormwater discharges into wasteload allocation

Requirements to reopen all NPDES permits as well as any other permit included

as part
of reasonable assurance provisions and require new pollution discharge

limits consistent with the TMDL and

Setting
schedules and deadlines for meeting NPS pollution

reduction

requirements and reporting
schedules for monitoring reductions

Cadinus Group 2008 Total Maximum Daily Load TMDL Implementation Tracking

Needs Assessmnent Current Status and Future Needs for States in Regions 5 6 and 10

Prepared for US Environmental Protection Agency March 2008

This assessment identifies tracking systems as a primary need for states to monitor

implementation
of TMDLs coordinate with other programs eg 319 and Farm Bill

programs and hopefully monitor changes in water quality Currently such systems are

lacking in many states Although the report
does not mention reasonable assurance

specifically tracking systems could be one provision that leads to better identification of

measures that will be taken and progress
that has been made across jurisdictions

Updated July 22 2008
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APPENDIX C

Compliance Schedule Information

moo
woo
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The following is excerpted from the Exchange Compliance Plan 2008 Annual Update February 1 2008

Analysis o
f general market conditions which was based on year 2006 analyses and a brief update o
f such

analyses in April 2007 is beyond the
scope o

f the Exchange Compliance Plan 2010 Annual Update The

following information is retained for future reference in connection with Section 71 Schedule o
f

Compliance should it become
necessary

or desirable to adjust the schedule

o
f

compliance pursuant to

Virginia Code § 621441914 C 2



Market Conditions and Constructability Generally

Significant market conditions and associated
constructability impacts a set of overarching

considerations potentially relevant to most of the statutory factors have been documented in

the following report and technical memoranda

Compliance Plan OptionsConstruction and Compliance Schedule Report April 2006

Assessment

o
f Construction Market Conditions and Impact on the Constructability o
f

Wastewater Treatment Plan Upgrades in Virginia June 28 2006

Update to Aggregate Results from the April 2006 Draft Report to Reflect Current Market

Conditions June 28 2006

The Assessment

o
f Construction Market Conditions and Impact on the

Constructability o
f Wastewater

Treatment Plan Upgrades in
Virginia the Constructability Memorandum provided the most

detailed information about current market conditions trends and factors that affect and

mitigate the individual and collective constructability of wastewater treatment plant upgrades
The Constructability Memorandum is provided as Appendix D to this Exchange Compliance

Plan

In April 2007 the Exchanges technical consultants reviewed the June 2006 findings presented

in the Constructability Memorandum in light of documented trends and industry experiences

during the intervening period The observed ranges and recommended expected values for the

evaluated market factors generally remain the same as provided in June 2006 The discussion

below summarizes the market factors that were evaluated in June 2006 and reflects the results

of the April 2007 review of current conditions and expected trends as specifically related to the

compliance schedules presented in this Exchange Compliance Plan

As reported in June 2006 the current indicators of market conditions are complex and

numerous During the previous three decades material energy and labor cost indices rose in a

relatively predictable pattern However more recent world events natural disasters and the

global economy have not only influenced these costs but have also caused sudden steep
and

far reaching spikes that can dramatically influence the construction market Over the past six

years the combination of world events terrorist attacks of September 11 2001 armed conflicts

in the Middle East global economy massive building programs in Asia natural disasters and

local US robust economic conditions have had the combined effect of unprecedentedsupplyside
constraints and consequent increases in the cost of construction

In this market environment facility owners are experiencing scarcity
in certain materials and

trades and overall seeing bids that are coming in between 10 to 30 or more than the

prepared engineers estimates Contractors are clearly accounting for the uncertainty of todays
market conditions and

scarcity
of skilled labor by pricing

these considerations into cost

estimates for projects As a result by June 2006 facility owners were already seeing and can

anticipate seeing more of the following factors impacting their construction project schedules

and costs to some degree

Strong Construction Demand There

is an abundance of new work throughout the

US allowing contractors to increase bid
prices

and
selectively

bid
jobs andor
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less than $50 million and 3yr acceleration potential compression of 11 less than$150 millionand 3yr or more acceleration potential compression of 18 and
greater than $150 millionand 3yr or more acceleration potential compression of30 Acceleration premiums for

LowMediumHigh ranges were estimated atbetween 5 and 50 over the four
categories and across the value ranges Expectedpremiums of 10 15 25 and 40 were recommended for the four

projectsize acceleration categories respectively

4 Construction Material and Labor Escalation
LowMediumHigh ranges of

escalation over the last 10 years up to 2006 based upon the
EngineeringNewsRecordmagazine ENR Construction Cost Index ENR CCI Index 20CityAverage 10yr were identified as 115406 and 696 respectively Annualescalation of 50 was recommended to estimate increasing costs of materials andlabor over the forecast period This recommendation is not revised at this timehowever the April 2007 review indicated that some sources are using or

recommending higher factors ranging from 6 to 8
The Exchanges April 2007 review of current market conditions and future trends confirms thefindings and recommendations covered in the

Constructability Memorandum I
t also revealedadditional issues that are exacerbating an already challenging construction market The reviewrelied on internal resources of CH2M HILL The Exchanges technical consultant and also aformal

Scheduling Forurn
query posed by the Chief Cost Estimator and Estimating TechnologyLeader for CH2M HILL through the emailList Serv for the Association for the Advancement ofCost

Engineering AACE International Planning and Scheduling April 13 2007 as discussedbelow

To the extent that owners and construction managers are staying on schedule they are
largely

able to do so only through paying the types of market and schedule premiums outlined in the
Constructability Memorandum For example one Project Manager responded to the query asfollows We did not experience any schedule impacts because we

recognized the marketconditions and material price increases and created
budgets to

mitigate the schedule impact
One

industry expert was more pointed in his assessment From a planning viewpoint in theprocess industries the owners are chasing faster schedules than eoer in order to
get their plants online atthese

high product price peaks From an actual viewpoint they are paying through the nose for it Thisexpert further observed that only about half the cost increases being experienced are due toprice escalationthe other half

is directly attributable to market volume premiums paid whennot mitigated by project schedule deceleration

Additional evidence of this effect

is observed in the extent to which the lowest cost bidder on aproject exceeds the published engineering estimate In an April 2007 CH2M HILL
survey of286

projects for seven major California
municipalities utility districts and state

transportationagencies the low bid exceeded the
engineering estimates from 36 to 100 This shows thatcontractors are

factoring in market premiums as they believe
necessary to respond to therequested or required schedule Anecdotal information and knowledge of the Virginia andmidAtlantic

region suggests similar trends

The construction industry has
generally been

experiencing schedule delays directly attributableto market conditions In addition to the causes documented in the
Constructability



Memorandum specific examples of the types of things that cause schedule delays noted during

the April 2007 market review include

Longer than standard shop fabrication times

Longer than contracted delivery times for major equipment items

Having to schedule concrete pours
around limited or intermittent availability

of

concrete from the batch plant

Theftmajor items or commodities such as copper wire and stainless steel are

being stolen from construction sites with increasing frequency and magnitude and

Manpower shortageslack of availability of needed skill levels among key craft

areas causes overall productivity losses

Based on CH2M HILLs construction experience and the industry research summarized above

in the near term schedule impact delays of 4 to 6 months beyond those reflected in this

Exchange Compliance Plan could likely occur I
t is expected that current market conditions will

heavily influence the construction market for the next 3 to 5 years even if material prices

equipment availability and labor skill begin to trend more favorably in the future If the

observed trends persist
or worsen actual schedule impact delays could add 6 months to

12 months or more to the schedules assumed in this Compliance Plan

These estimates of the potential
need for schedule extensions account for circumstances where

schedule delays cannot be mitigated by paying price premiumseven if resources were

available as well as situations where insufficient resources exist to pay the premiums that

would be needed to stay on schedule As this Exchange Compliance Plan is implemented it will

be necessary to balance the willingness and ability of the Commonwealth of Virginia WQIF

and the facility owners local rates to pay high premiumsversus the potential
use of schedule

deceleration to address market conditions and material equipment and labor shortages

Five Statutory Factors for Schedule Determination

Factors 1 and ii These two factors are interrelated Compliance schedule determination

factor i concerns opportunities to minimize costs to the public or facility owners by phasing

in the implementation of multiple projects Factor ii concerns the availability
of required

services and skilled labor Both are addressed by the Constructability
Memorandum and the

above update

The factor i phasein has two aspects First to some degree phaseill is achieved when owners

of early upgrades are willing to commit to Class A Credit exchanges thereby enabling other

owners to defer upgrades and rely on Credit purchases instead This is reflected in the projects

illustrated in the basinspecific sections Sections 2 through 6 Second phasein is achieved

through schedule deceleration balanced
with the overall objective

of expeditious

implementation This is summarized above and discussed in more detail in the

Constructability
Memorandum see Appendix D The benefits of schedule deceleration could

conservatively justify
a one year or possibly two year extension to the schedules shown in

Sections 2 through 6



Factor ii is addressed above under Market Conditions and Constructability Near term

schedule impacts delays are estimated at 4 to 6 months in the near term and roughly 6 to

12 months or more if present market conditions persist or worsen

Factor iii This factor

is the availability of funding from the Virginia Water Quality

Improvement Fund as established in § 1012128 the
Virginia Water Facilities Revolving Fund

as established in § 621225 and other financing mechanisms

With
respect to the WQIF the Commonwealth costshares municipal point source nutrient

upgrades on a sliding scale from 35 up to 90 of
project costs that DEQ deems eligible The

average cost share has previously been reported by DEQ as approximately 50 DEQ has

received grant applications in various stages of processing that seek State costshare that

exceeds the available WQIF funding As a result it appears that the WQIF is or will soon be

overcommitted and require additional state funding for timely implementation of municipal

point source upgrades

Given the strong recent track record of the Administration and the General Assembly in

funding the WQIF no extension of the compliance schedule

is recommended on account of this

need at this time Actual WQIF obligations expenditures and fund balances and
projected

needs will be addressed in annual compliance plan updates taking into account the state

appropriations to the WQIF for the most recent year

Based on information from DEQ regarding the Virginia Water Facilities Revolving Fund this

element of factor iii is assumed to be adequate at this time In addition The Exchange has no
information indicating that other financing mechanisms are inadequate for the local share of

municipal projects not debt financed through the Virginia Water Facilities Revolving Fund or

for projects that are not eligible for WQIF grant funding or Virginia Water Facilities Revolving
Fund loans

Factor iv This factor is water quality conditions This schedule factor

is accounted for by
the general approach maintained in the Exchange Compliance Plan of achieving the point
source nutrient caps in each basin as soon as possible taking into account the other factors

Factor v This factor allows for consideration of other relevant factors No other relevant

factors have been identified at this time

1 For more recent information
regarding the availability of funding from the Water Quality Improvement

Fund please refer to Appendix E
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TECHNICAL MEMORANDUM CH2MHILL
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COPIES Mike Culpepper Deanne Faucheux Cy Jones Glenn Rehberger
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Purpose

This Technical Memorandum TM was prepared for the Exchange to support a

reassessment of the Exchanges April 2006 Compliance Plan Options and Construction and

Compliance Schedule Draft 1 Reports aggregate results see Section 8 considering the

quantitative effects of current market conditions in a way which could not be done for the

April Draft Reports due to schedule limitations This TM provides the basis for the

reassessment the results of which are presented in a separate companion TM entitled

Reassessment

o
f the April 2006 Draft Report Aggregate Results to Reflect Current Market

Conditions

Summary

The current indicators of market conditions are complex and numerous Prior to 2004 the

previous 30 years have seen material energy and labor cost indices rise in a relatively

predictable pattern However over the years world events natural disasters and the global

economy have not only influenced these costs but have caused sudden steep
and far

reaching spikes that can dramatically influence the construction market Over the past five

years the combination of world events terrorist attacks of September 11 2001 armed

conflicts in the Middle East global economy massive building programs in Asia natural

disasters and local US robust economic conditions have had the combined effect of

unprecedented supplyside constraints and consequent increases in the cost of construction

In this market environment Wastewater Treatment Plant Owners Owners are

experiencing scarcity in certain materials and trades and overall seeing bids that are coming
in between 10 to 30 or more than the current engineers estimates Contractors are

clearly accounting for the uncertainty of todays market conditions and scarcity of skilled

labor by pricing these considerations into their cost estimates for projects

As a result Owners have already seen and can anticipate seeing more of the following

factors impacting their construction project schedules and costs to some degree

Demand is strong there is an abundance of new work throughout the US allowing

contractors to increase bid prices and selectively bid jobs andor owners based on risk

Katrina and other natural disasters continue to draw resources away from other needs
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ASSESSMENT OF CONSTRUCTION MARKET CONDITIONS

AND IMPACT ON THE CONSTRUCTABIUITY OF

WASTEWATER TREATMENT PLANT UPGRADES IN VIRGINIA

Selected material shortages persist and prices
increase in response witness recent

escalation and uncertainty of energy and construction materials costs and material price

quotes are guaranteed for shorter periods increasing risk and cost of long term projects

Limited availability
of skilled labor including critical trades and management staff

results in wage premiums and increases labor costs immigration impacts and

uncertainty also disrupts the available workforce

Standard contract language places all these risks on the contractor This is exacerbated

by shrinking construction bonding availability
and capacity

When engaged in the process of establishing construction schedules and budgets Owners

must consider the effects of volume of work impacts to the region and any ability to extend

schedules requirements to compress schedules and of course general escalating
market

conditions These considerations are over and above any contingency amounts that are

reserved for unforeseen site conditions design errors and omissions and ownerinitiated

changes Below is a summary of options and guidance for these considerations the basis for

which is presented in the remainder of this Technical Memorandum I
t should also be

recognized that in sonic cases prevailing market conditions combined with skilled labor

shortages and limited local design capacity may result in unusually long project
execution

schedules or costs that far exceed the guidance presented in this Technical Memorandum

1 Market Volume Premium A plethora of projects flooding the Virginia localregional

market will have the effect of diluting the competitive market and decreasing

competition The following table provides guidance for a range of expected premiums as

a result of the increased volume of work

Market Volume Premium

Overall Project Impact

Description Low Med High Recommendation

Construction and Engineering Judgment 500 2500 4000 2500

2 DecelerationSchedule Extension Savings Schedule extensions to accommodate project

workload will generally produce an overall project savings based on the size and

complexity of the project Savings can be associated with either the design engineering

contract or the construction contract or both However it must also be recognized that

deceleration savings can be reduced by the effects of market conditions and

constructionrelated change orders
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Schedule Deceleration Savings

Overall Project Impact

Description Low Med High Recommendation

Add 1 Year to Schedule < $5M 000 000 000 No Impact

Add 1 Year to Schedule $5M to $20M 000 500 100 50
Add 2 Years to Schedule $5M to $20M 50 1000 150 100

Add 1 Year to Schedule $20M to $50M 50 1000 150 100

Add 2 Years to Schedule $20M to $50M 50 1250 200 150

Add 1 Year to Schedule $50M to $150M 50 1000 150 100

Add 2 Years to Schedule $50M to $150M 50 1250 200 150

Add 1Year to Schedule >$150M 50 1250 200 100

Add 2 Years to Schedule >$150M 50 1500 250 150

Add 3 Years to Schedule >$150 100 2000 300 200

3 AccelerationScheduIe Compression Premium Schedule compression in order to

achieve regulatory imposed milestones or mitigate rapidly accelerating material or labor

costs generally translates into an acceleration premium to the bid price The following

table provides guidance for various potential Acceleration Premiums based upon

project size and approximate duration

Schedule Acceleration Premium

Overall Project Impact

Description

Potential

Compression Low Med High Target

Project < $5m and 2yr Schedule 7 50 100 150 100

Project < $50m and 3yr Schedule 11 100 175 250 150

Project < $150m and 3yr or more 18
Schedule 150 275 400 250

Project >$150m and 3yr or more 30
Schedule 250 375 500 400

4 Construction Material and Labor Escalation The following table shows the various

ranges of escalation over the last 10 years based upon the Engineering NewsRecord

magazine ENR Construction Cost Index ENR CCI Annual escalation of 50 is

recommended to estimate increasing costs of materials and labor over the forecast

period
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Material and Labor Escalation

Yearly Change

Description
Low Med High Recommendation

0

ENR CCI Index 20City Average 10yr 115 406 696 500 0

Overview of Market Conditions

Throughout the nation owners Government Agencies Engineering
Consultants and

Construction Managers are experiencing an aggressive
market condition where increasing

demand for construction services by Owners has created an abundance of projects

Consultants and Contractors have reacted to recent this increased demand concurrent

supplyside constraints and general uncertainty risk with dramatic increases in current

bid prices
These inflated market conditions appear to permeate throughout the

construction industry Increasing prices is the expected market reaction to situations where

demand is increasing relative to supply The extent of price
increases is an indicator of the

degree to which demand and supply are out of balance today and a reflection of any

expected
imbalance in the future

Today Contractors in general are extremely busy and are selectively bidding capital

improvement projects This trend is further evidenced by the number of bidders who are

bidding projects
which has declined over the last 68 months Increased uncertainty over

market conditions combined with high demand is resulting in submitted project
bids

conning in between 10 20 and even 30 higher or more than the engineers estimates

The Construction Management Association of Americas CMAA conference in May 2006

highlighted the following data on current market conditions illustrating
the results of

supply generally exceeding demand

Over 92 of all public Owners experienced price
increases

The average increase was 132 more than four times that of inflation

18 of all public Owners saw bids jump by over 20

Most saw energy costs as the primary driver with steel costs being the second driver

Public Owners are including material increases and corresponding
contractor selling

prices market conditions in their escalation forecasts and

Reductions of Escalation and Cost Estimating Contingency during the Design and Value

Engineering process are being avoided

Contributing Factors o
f

Current Cost Increases

The factors that influence construction market conditions are complex numerous global

and far reaching A presentation given to the Public Works Institute in March 2006 made the

following observations about market influences1

i John Janacek Vice President Preconstruction and Estimating CW Driver Construction Costs Going Through The Roof

Controlling Costs in a Volatile Market 2006 Public Works Officer Institute Conference March i 2006
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International

In the last few years China has experienced a dramatic increase in construction of

infrastructure and capital projects which has had an equally dramatic demand effect on the

worlds supply of construction materials For example in 2005 China consumed

12 of the worlds Cement

13 of the worlds Steel

14 of the worlds Copper

15 of the worlds Aluminum

110 of the worlds Oil 10 millionbarrelsday

Natural Disasters

Over the last two years the southern United States has been buffeted by over a half dozen
hurricanes

resulting
in billions of dollars in damages and significant demand for unplanned

construction The damage from the Katrina and Rita hurricanes in 2005 are expected have
the following effect

Over $38 Billion spent to date

75 billion board feet of lumber trees destroyed and extensive damage to refineries ports
and levies

250000 homes destroyed and 750000 need repair

Repairs projected to use 4 milliontons of cement

Cost projections of $200 billion over next 4 years

Costs could jump 10 15 again in a short period

Energy

Energy and petroleum products are in demand by nearly every sector of the construction

industry Used in the production of cement steel copper PVC and asphalt shortages
andor price increases in petroleum products have a much more extensive impact than

just
in the cost of diesel and gasoline These impacts evidenced in the following cost effects

experienced during 2006

Increases to asphalt paving of 25 45
PVC pipe products up 25 100
Over 1000000 feet backordered

Poly products shot up 9 in 2 months

Paints and coatings up 25
Shortages on rubber products Caterpillarshipping new equipment without tires

Waterproof roofing products up 33

Even packaging material is affected by the worldwide demand for polyethylene and

polypropylene

Heavy equipment costs site work effected 30 impact on large earth moving
projects

Cost of fuel adding to nearly every delivered construction component in the form of

surcharges

TMAI060629000
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other Construction Related Cost Trends Signaling DemandSupply imbalance

Insulation expected to increase 9 in June and in November

Aluminum increasing at a rate of 35 per month

Glass expected to increase 16 20

Labor costs will increase about 4 to 5 Lost production due to unskilled labor could

add 812
Healthcare pension contributions will rise accordingly

Flooring products expected to increase 8 to 10

Iron ore to increase 20
Rationing limits being imposed on purchased materials

Contractors hoarding materials causing even greater shortages and this is pushing prices

up even higher

Construction Material Cost Trends

All indices show the market increasing at between 50 and 10 for 2006

Current levels are close to 30 higher than in 2000

Some prices are showing signs of stabilizing at the current higher levels

Energy prices are predicted to remain high this year and in future years

ENR CCI Index 2000 to 2007 up 31 assuming 20052006 trends continue

Market Condition Summary

The current indicators of market conditions are complex and numerous Prior to 2004 the

previous 30 years have seen material energy and labor cost indices rise in a reasonably

predictable pattern However world events natural disasters and changes in the global

economy can alter the relationship between demand and supply in ways that not only

influence these costs but can cause sudden and steep spikes that can be far reaching This is

clearly
demonstrated in the chart below
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Market Volume Premiums When Demand Exceeds Supply

Over the next 10 years the Commonwealth of Virginia will experience an unprecedented

and staggering amount of construction work When
just considering the work associated

with the Virginia Nutrient Credit Exchanges trading program the Department of Defense
US ArmyCorp of Engineers work BRAC and MILCON throughout the Commonwealth
over $41 Billion dollars are planned for construction during the 20062015 period

Additionally the Virginia Department of Transportation also has a $135 Billion Dollar

capital improvement program slated for completion during 20062011 The state of

Maryland also has approximately $600 Million of wastewater treatment plant improvements

planned over this same period

These figures do not include

Other wastewater treatment improvements by these dischargers

Water treatment improvements

Capital school construction programs

Municipal capital programs
Commercial construction

Manufacturing facility expansions

Process facility expansions

Healthcare construction and
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Other Federal or state construction programs

While it is

difficult to estimate the previous
wastewater volume of work within Virginia

prior
to 2006 it

would be safe to say that it was not on the magnitude of the future capital

improvements work planned for 2006 to 2015 This volume of work especially
when

combined with other construction planned
for the Commonwealth will likely place a

significant
strain on both the design and the construction contracting community in Virginia

and surrounding states As such there will be competing pressures
for available skilled

labor and material resources Contractors in order to meet contract schedule demands will

likely
have to locate and import labor and materials from outside the region The added

costs of these measures will be passed on to the Owner Limited regional design resources

will also be impacted this increased volume of work The Design Engineer will also have to

look outside the region for design support or extend the time needed to produce a design

In this environment Owners will have to pay a Market Volume Premium to secure

materials and services for their projects
over and above baseline estimates that have not

fully
accounted for market conditions The premium for this amount of work could be

enormous and difficult to estimate I
t

is speculated that this premium could be as high as

50 but a more conservative approach may suggest between 20 to 40 as a high range

with a corresponding
low range of 0 to 10

Longer Schedules Mitigate Market Volume Premiums

In general if project
schedule durations are extended in time this will serve to help mitigate

the risk to a Contractor or Consultant and ultimately make the price
of the work more

competitive By extending the overall project duration the Design Engineer can produce a

more complete Design Package which provides more information to the Contractor which

minimizesthe unknowns to the Contractor and makes the construction bid more

competitive Extending the construction schedule allows the contractor to competitively

price the construction bid The Contractor can properly plan and execute the work more

efficiently which ultimately reduces the overall construction cost

There may be no appreciable
financial savings to a project by extending the schedule for

any project
which is

less than $5 million dollars in construction and specifically if the

project
is less than $1 Million dollars

In general for a small project
of $5 million dollars a time extension of 6 months to a year

may be beneficial

For a medium size project
of $20 Million to $50 Million a time extension of one to two

years maybe practical
in general For a large project

of around $100 Million two to two

and half years may be reasonable in general

And for the large projects
of $150 Million and greater three years

minimum may be

required in general to achieve deceleration benefits

These assumptions are subjective
and may be more project specific Additionally extending

the project
schedule has a diminishing point of return from a costbenefit analysis

standpoint
The negative effects attributed to Escalation and Market Conditions as

PAGE 8 OF 1
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WASTEWATER TREATMENT PLANT UPGRADES IN VIRGINIA

discussed later in this Technical Memorandum tend to work against the positive effects of

schedule extension

The range of
project savings from a longer schedule is dependent upon the dollar size of the

project and the overall schedule

The low
range of project savings in general may only be a savings of 5 for projects

from $5 million to $50 million by only adding one to two years of schedule duration
The upper range of

project savings in general maybe a savings of 20 for these same
size projects

For larger project in the $100 million dollar range the low
range still may only be a

project savings of 5 The upper range project savings for these larger projects in

general may be a potential savings of upwards of 20
It is only when you get into the

large projects of over $150 millionwith multiple years of

schedule duration that in general by extending the schedule even further to reduce the

cash flow requirements that any significant project savings can be achievedthe upper
most range of potential project savings may be around 30 for these

large projects

These potential project savings are very subjective and will vary by project The average of

these potential project savings is 12 therefore a conservative potential project savings is

suggested to be 10 overall if applying this to a program of multiple projects where the

specific sizes are not known

Accelerating Project Schedules Will Require A Premium In Addition to the Market

Volume Premium

When evaluating the effects of market pressures on construction prices resulting from

rapidly increasing material and labor costs one might consider accelerating or compressing
the planned construction schedule as a way to potentially mitigate rapidly rising
construction costs or meet a regulatory milestone Because of the

unpredictability of costs

associated with project acceleration or schedule compression initiated after contract award
this discussion will be limited to the premium associated with planned schedule

compressionacceleration prior to advertisement

Based upon the size and duration of the projected demand for wastewater treatment plant

upgrades in Virginias Chesapeake Bay watersheds it is assumed an acceleration premium
would be only for projects with a minimum duration of one year for a small $5 millionor
less project a minimum duration of three years for a $20 million to $50 million project and a

minimum of three to four or more years for a program greater than $50 millionto

$150 million

The reason for this is that the original schedule must have some room in its duration to be

accelerated and physically achieved within the allotted time frame I
t

is also assumed that

the acceleration will range for a minimum of 4 to 6 months on smaller projects to one year
or 112 years for large $50M to $150M + projects Anything more aggressive than this

my not be feasible or the associated Acceleration Premium would be
financially impossible

Similar to the Market Volume Premium the Acceleration Premium is highly subjective A
conservative range could be from 5 on the low side small project to 50 on the high side
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for large projects $150M a with multiple year durations Anecdotal data suggests that

one rule of thumb to achieve a 25 reduction in schedule would require a cost premium of

as much as 35 or more

I
t is noted that the ability to compress a project

schedule will be constrained by a number of

factors that include availability
of long lead time material and equipment labor and

equipment resources site conditions and constraints the need to continue operations and

meet water qualityrelated and other permit requirements during construction and

weather In any event any
schedule compression contemplated for a project

should be

initiated and included as part of the bid package and not after award where the ability
of the

Owner to take advantage of available competition is lost

Other Ways To Address Current Market Conditions

As in any
business venture understanding and quantifying risk in construction is an

essential factor in being successful As such in todays current economic conditions

Contractors are finding it increasingly more difficult to quantify the risk factors that

adversely affect their projects Historically stable energy and material pricing
combined

with a tight
labor market and restricted bonding capacity have added new dimensions to

the Contractors risk profile Additionally municipalities
and other Owners have also tried

to limit their risk by using contract language to transfer risks associated with labor material

and energy costs to the contractor In a stable market these risks are fairly
small and

predictable
and therefore had only marginal effects on the total project

cost However in

todays highly volatile market conditions the contractors are including unprecedented price

increases in an effort to mitigate these risks and remain profitable

In an effort to increase competition and mitigate the cost effects of material escalation and

labor shortages on construction schedules Owners are increasingly considering

modifications to their traditional way of doing business In Virginia Owners have already

used some of the options listed below and will continue to evaluate their feasibility and

potential
benefits

Prepurchase of long lead time high cost material and equipment

Allow deductive proposals to supply alternative materials

Assume some of the contractors risk such as a blanket insurance policy to cover

construction activity or allowing partial bonding of construction projects

Include Material Escalation Clauses

Conduct Value Engineering Reviews

Conduct Constructability Reviews

Include deductive alternates in bid documents and

Use alternate project delivery approaches including Task Order Contracting Phased

Contracting and Design Build or Construction Management at Risk

Because there is no reliable method to quantify the effectiveness of these approaches for the

purposes
of reassessing the April 2006 Draft Report aggregate results they are not discussed
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AND IMPACT ON THE CONSTRUCTABILITYOF

WASTEWATER TREATMENT PLANT UPGRADES IN VIRGINIA

in further detail here However one or more options may be addressed in further detail in

The Exchanges next Draft Report

Review of Cost Escalation Factors

In addition to the premiums and opportunities to mitigate the impacts of unfavorable

market conditions discussed above cost escalation must also be considered and factored

into planning analyses accordingly

Construction Cost Index

Engineering NewsRecord magazine ENR Construction Cost Index CCI 20City Average

is a leading indicator or standard for overall escalation within the Construction industry
The CCI Index

is a composite of common labor rates and composite of various material

prices Escalation is a compound calculation and industry standard is to calculate this to the

midpoint of construction

Historically the construction market has experienced an inflation impact between 2 to 3

per year with a 1995 2003 ENR CCI20City Avg Index of 234 per year average
However beginning in March 2004 material prices have experienced dramatic increases

from month to month Initially starting with steel prices this trend migrated to increases in

concrete unit prices followed by ductile iron pipe Currently price increases are being

experienced for all petroleum based products and compounded by a rising cost of skilled

labor As illustrated in the chart below the CCI Index jumped from a yearly change of 379
from January 2000 to December 2004 to a current rate of 643 January 2004 December

2005 representing the most dramatic impact the Construction Market has seen in over

50 years Currently the CCI index from January 2004 to May 2006 is running at a yearly

change of +451
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ENR Construction Cost Index January 2002 to June 2006

2002

2004 2005 2006

Month

ENR Const Cost Index

Material Cost Index

In addition to the CCIConstruction Index ENR issues a Material Cost Index which is

composite index of approximately 75 spot material prices commonly used in construction

These materials tracked by the ENR Materials Cost Index include

Asphalt Pavement Ductile Iron Pipe
Insulation Materials

mbersl M
Portland Cement PVC Pipe

eSteel Structura

bR
Readymix Concrete Copper Pipe

e arConcrete

tl Pl

Crushed Stone
Lumber

eaCarbon Stee

tel PlS

Masonry Block Plywood
ateeStainless

Sand Crushed Stone Gypsum Board Steel Piling

As demonstrated in the graph below the average change in the material Cost Index actually

decreased by 055 yearlychange from 1993 to 2003 However in 2004 the material

construction prices
started to experience dramatic increases As with the CCI this trend

began with steel prices moving on to increases in concrete and ductile iron and later

followed by petroleum
related products These increases resulted in the Material Cost Index

increasing at annualized rate of +105 from January 2004 to December 2005 At present

from January 2004 to May 2006 the Materials Cost Index is changing at annualized average

of +854 and continues to trend upward The Chief Economist from the Associated

General Contractors of America issued a statement in the MayJune 2006 Report The Data

DIGEST that Material Prices show no signs
of abating
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ENR Material Price Index January 1995 to June 2006
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Estimated Time and Cost Premiums for Reassessment of the April 2006 Draft

Report Aggregate Schedules and Costs

When engaged in the process establishing construction budgets the Owners must consider

the effects of escalating market conditions volume of work impacts to the region as well as

any contemplated schedule compression These considerations are over and above any
contingency amounts that are reserved for unforeseen site conditions design errors and
omissions and owner initiated changes Below is a summary of options and guidance for

these considerations

1 Market Volume Premium
Virginia will be facing a staggering amount of Capital

Improvement projects in the 2006 to 2015 time period The Nutrient Credit Exchange

Program alone is estimated to be $15 Billion of
capital improvements The US Army

Corp of Engineers has budgeted $26 Billion of work from 2006 to 2012 The Virginia

Department of Transportation has budgeted $135 Billion of
capital improvements Just

in these three programs this equates to be $176 Billion of
capital improvement projects

for the Commonwealth of Virginia This premium is very subjective However a

conservative range would be from 5 to 40 The following table shows the Volume
Work Premium

TM41060629DOC
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Market Volume Premium

overall Project impact

Description
Low Med High Recommendation

0

Construction and Engineering Judgment 500 2500 4000 2500

_ Market Volume Premium The recommended Volume Work Premium

adjustment to the capital project
costs would be 250 As expected

construction costs and associated bid pricing
fluctuates this premium should

be adjusted

2 Schedule Deceleration Savings Associated schedule extensions to accommodate

project
workload will generally produce an overall project savings This savings can

be associated with either the design engineering
contract or the construction contract

or both However these savings can be offset to some degree by the effects of market

conditions and construction related change orders For projects
of a $1 million

dollars or less there may be no project savings in general However very large

projects may realize a potential savings of as much as 20 The amount of time

extension is dependent upon the project size which may range for as little as 6

months for a small $5 milliondollar project
to as much as three years

of schedule

extension for the very large projects
The following table provides a guide to the

potential project savings

idule Deceleration Sav ngsS h ec

Overall Project impact

Description
Low Med High Recommendation

Add 1 Year to Schedule < $5M 000 000 000 No Impact

6
5 0

Add 1 Year to Schedule $5M to $20M 000 500 100
010 0

Add 2 Years to Schedule $5M to $20M 50 1000 150

Add 1 Year to Schedule $20M to $50M 50 1000 150 100
015 0

Add 2 Years to Schedule $20M to $50M 50 1250 200
010 0

Add 1 Year to Schedule $50M to $150M 50 1000 150

Add 2 Years to Schedule $50M to $150M 50 1250 200 150
0

10 0
Add 1Year to Schedule >$150M

50 1250 200

Add 2 Years to Schedule >$150M 50 1500 250 0160

Add 3 Years to Schedule >$150 100 2000 300 200

Average
120

100
Overall Recommendation

_ Schedule Time Extension Savings The recommended overall Schedule

Extension Savings is

40 when applied to an aggregated schedule
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3 AccelerationSchedule Compression Premium Schedule compression in order to

achieve regulatory imposed milestones or
mitigate rapidly accelerating material or

labor costs generally translates into an acceleration premium to the bid price
Unrealistic acceleration of a project schedule will always mean a significant

premium to the overall
project bid and may not achieve the required result The

larger the
project the higher the premium in general The larger acceleration the

higher the premium in general The following table shows in general the various

potential Acceleration Premiums based upon the project size and approximate
duration

Schedule Acceleration Premium

Overall Project impact

Description

Potential

Compression Low Med High Target

Project < $5m and 2yr Schedule 7 50 100 150 10

Project < $50m and 3yr Schedule 11 100 175 250 15

Project < $150m and 3yr or more 18
Schedule 150 275 400 25

Project >$150m and 3yr or more 30
Schedule 250 375 500 40

_ Schedule Acceleration Premium The recommended overall Schedule

Acceleration Premium is 20

4 Construction Material and Labor Escalation The recent material and labor impacts
have had a huge impact on the Construction industry The ENR Construction Cost

Index represents the most accepted industry standard for gauging and measuring
Escalation from year to year Recent escalation rates indicated that old historical

escalation rates can not be relied upon The following table shows the various ranges
of Escalation over the last 10 years based upon the ENR CCI Index and the

recommendation to use 5 per year compounded to the midpoint of construction

based on the assumption that the contractor has locked in all his material and major

equipment purchases as well as his subcontract costs at this point

Material and Labor Annual Escalation

Description Low Med High Recommendation

ENR CC Index 20City Average 10yr 115 406 696 500

_ Escalation Factor The recommended Escalation factor to be included with the

Capital Project cost is 50 per year

Ongoing Outlook

Todays Owner

is faced with a myriad of challenges when dealing with the three

essential elements of
every project Time Cost and Quality While it is the goal of every

TM1060629DOC
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Owner to have a high Quality project delivered on Time with the least Cost experience tells

us that most projects are only successful in controlling two of the three elements For

example when time is critical such as in a court ordered deadline and quality is essential

as with protecting the general public then the ability to control costs is diminished greatly

Conversely if controlling costs is paramount and schedule is not negotiable then

compromises in quality
will likely have to be considered And as demonstrated in the

schedule deceleration discussion above when there is latitude regarding schedule the

ability to control costs and achieve quality
increases dramatically

An additional consequence of increased market volume is pressure on the material supply

chain the regulatory study and permit approval process as well as engineering designers

ability
to deliver required designs for construction These pressures alone may force the

Owner extend
project

schedules without an alternative recourse As such with todays

market volatility future uncertainty and skilled labor shortages combined with the

expected dramatic increases in regional construction volume the resulting
increases in

project costs may have the effect of making projects
unaffordable without compromises in

quality or schedule

Source Documents

1 Engineering NewsRecord magazine Construction Cost Index 20City Average

2 Engineering NewsRecord magazine Materials Cost Index

3 Associated General Contractors of America The Data DIGest Monthly Report

4 Association for the Advancement of Cost Engineering AACE International

Recommend Practice 1090S Cost Engineering Terminology

5 Construction Management Association of America May 2006 Materials

Presentation

6 Public Works Institute March 2006 Materials Price Issues Presentation

7 NASA Kennedy Space Center Facility Construction GSE Cost Index March 31

2006

8 Department of Defense USACE North Atlantic Division BRAG and MILCON work

from 2006 to 2012
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APPENDIX E

Water Quality Improvement Fund Update

The following table provides an update on the availability o
f f inding from the Water Quality

Improvement Fund
for eligible point source nutrient removal

technology upgrades This table is based on

information obtained from staff o
f the Water Division

o
f the Virginia Department o
f Environmental

Quality

The table indicates 1 that the cash balance

o
f thefitnd is expected to be depleted during Fiscal Year 2010

July 1 2009 June 30 2010 2 that anticipated bond proceeds in the amount

o
f $131 million are

required through the end

o
f Fiscal Year 2010 3 that the retraining anticipated bond proceeds o
f $119

million are estimated to be expended before the end

o
f Fiscal Year 2011 and 4 that a remaining funding

gap in the amount o
f $137 million is currently anticipated after use o
f the cash balance and $250 million

in anticipated bond proceeds
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CO1t1MONWEAL TH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY
Street address 629 East Main Street Richmond Virginia 23219

L Preston i3ryaut Jr Mailing address PO Box 1105 Richmond Virginia 23218 David K Paylor

Secretary of Natural 1Resources Fax 804 6984500 TDD 804 6984021 Director

wwwdeqviiginingov S04 6984000

18005925482

September 12 2007

Mr Mark Haley

President Board of Governors

Virginia Nutrient Credit Exchange Association Inc

PO Box 51

Richmond VA 232180051

RE Exchange Compliance Plan

Dear Mr Haley

I understand that the Exchanges July 31 2007 Compliance Plan

projects that expected Total Nitrogen and Total Phosphorus loads will be below

the aggregate wasteload allocations in all five basins by 2011 You and the

entire association are to be congratulated for your diligence in evaluating the

best opportunities for upgrades and trading in each of the Chesapeake Bay

basins so that we can retain the existing January 1 2011 compliance date in

the watershed general permit for both nitrogen and phosphorus This is a

significant step for the Exchange the watershed general permit and trading

program and for the Commonwealth in our continued efforts to clean up the

Bay and illustrates your commitment to being a strong partner in the solution

We know it will be a challenge to complete so many projects on such a

tight timeline and we remain committed to working with you to shepherd these

projects to completion In the meantime we appreciate the Exchanges efforts

to encourage and facilitate the cooperation of over 100 facilities to reduce

nutrient loads to the Chesapeake Bay

Thank you for your commitment to maintaining healthy waters within

Virginia

DKPdim
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